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"T2 RAE 
Judicious Reader. 


EV S oor as His Majeſty bad been pleaſed tolay 
N > His Commands upon me, to Colleft materials 
a 28 for this Subje&t ; I could not but refleFt that 
FY it was to Treat of a matter that I knew not any 
RY) Y had Writ upon before , andof ſuch a largeneſs, 
that it takes in not only the. Caſe of Magdalen 
College but regards all other Corporations and Societies of that 
Conſtitutim, and ſpreads it ſelf into ſome branches of the Pre- 
rogative Rayal : Wherefore the nature of the Thing requires 4 
Treatiſe of me, not altogether unſuitable to the Dignity of the 
perſons concerned, viz. 'The King and the Univerſities, which 
would induce perſons of all Ranks to peruſe it, who deſire - ſatis- 
faftion-in a matter _of_ ſuch importance both to the Prince and 
Subject. | | 
This ſuggeſted to me a neceſſity of enquiring into Records of | 
preceding ages, and to render the Work, at leaſt, a Collettion 
of various inſtances in ſeveral Caſes, of Viſitations. 


Therefore finding-no.compleat Fiiſtory of any Viſitation of £0 


our Univerſities, except that of the long Parliament, T judg- 
ed it neceſſary to girpe. an Impartial accqunt of the proceedings, 
from the Kings Mandate for Mr. Farmer, to the cloſe of the 
V/ifttations 'by the- Lords Commiſſtoners ; whereby, this and after . 


w 


To the Judicious Reader. 
ages might have an Authentic Precedent , if any occaſion ſhould 
happen of this kind, and that people concerned might know their 
Boundaries ; and in this part I followed the Regiſters, Original 
Papers, Authentic Copies of Letters and Orders,or the Diaries & 
accounts of ſuch” as were preſent, and aftors in the diſquiſition , 
and in this particular I have uſed as much diligence as 1 could not 
to be impoſed upon, and had finiſhed moſt of this before the Ox. 
ford Relation was Printed ; and wherein I differ from that , 
T harve done it upon the beſt Intelligence 1 could obtain. | 

After the finiſhing of this Tjudged it not improper, before I 
entrcd upon Anſwering the Objeions I found urged by the Vice- 
Preſident and- Fellows of St. Mary Magdalen College, to 
clear the Kings Prerogative over the Univerſities, in making, 
and Abrogating their Statutes; or - diſpenſing with them, and 
placing or dif placing of their Members, which obliged me to 
conſider the matter not only in General, but alſo to deſcend to 
many particulars, and ſhew, who by the Kings Authority or 
ſufferance have exerciſed the like Authority 3, In which Tha-ve 
endeavored to follow the moſt approved Authors, and ſureſt 
Records. | 

. 1 have the rather enlarged upon this head, that 1 might afford. 
variety of Caſes, whereby the diſtin&t claims of Right of Viſt. 
tation might be Tlluſtrated, and this Traft might be a Repertory, 
whereby, upon emergences, the Original Records might be en- 
quired after. 

Tf ſome may judge me too tedious, I defire them to conſider, 

that it was not enough to clear the point of St. Mary Magda- 
len College, but likewiſe to diſcover in what other Caſes the 


To the Judicious Readef. 
Kings of England bad exerted their Prerogatives. 

The Contemplation of this led me to touch, tho” with a trem- 
bling hand, the Regalia of our Kings, and look into the Laws 
and uſages of former times, and in what ſort the Soveraignty - 
and Supremacy of our Kings in matters of Eccleſiaſtical conniz- 
ance, are declared by the Laws in being. | In whichpart 1 treat 
of the Kings Authority abſtraftedly from Doftrinal, Religion. 

This I the rather have done, that the Subje&s of all condi- 
" tions may obſerve how great the Authority and Prerogative of 
' the King is, in diſpenſing with Univerſiry and College Statutes, 

. ſince by the plain and diref# Laws that Aſſert the Kings Right, © 

in oppoſition to all Foreign powers, Supremacy is ſo Eftabliſh- 
ed in Eccleftaſtical matters and cauſes, that it is applicable to 0- 
ther purpoſes than at the firſt view may appear obvious which- 
T leave to the diſcuſſion of thoſe better verſed in th! Laws than 
T ſhall ever preſume to be. Nevertheleſs Lhope inthe treat- 
ing of this ſubje&F, it will be own:d, that Thave Introduced n2 
| Novelty, but Copy'd what is found in_ Hiſtory or the public Re- 
cords , and: brought to light a Prerogative inſeparable from 
the Royal State of our Kings, which ſom? for want of con- 
ſultmg the ſame harve not ſo well diſcerned. | 

It is to caution the Heads and Fellows of our moſt: eminent 
Univerſities nat to contend with thety Sovereign, that I have ſo 
copiouſly produced Inſtances of the prattice of former times, and 
have ſo largely treated of them-before and-ſince the Reformation. 
; It was for this end folely, and not in the leaſt to erect Tro- 
phies for any Viftory over the unfortunate, that I have pointed 


out theſe Sea-marKs , that others may avoid daſhing them- 
ſelves, 


To the Judicious Reader, 


ſelves againſt the Rock, upon which the Britiſh Monarchy is ſo 
firmly placed, that no Tempeſts of open Rebellion, or the high- 
eſt ſwelling Seas, much leſs any ſingle Billow can be able to 
hake. 

It ts far from my Intention in this, to enter into any di/- 
pute about the limits of Eccleſiaſtical or Secular power :; It is 
ſufficient that T ſhew it in ſome particulars of known prattice ; 
without examining the grounds, any more than as declared by the 
poſitive Laws or .prattice of the reſpcetive Sovereigns. 

I know ſome may look upon this as a matter treated of ex 
ſuperabundanti , yet I thought my ſelf obliged ſo far to 
enter into a diſſertation upon it, as 1 might thereby make 
it appear , that by the extenſiveneſs of the Sovereignty , 
Univerſities, much more private Colleges, ( both which the 
Law accounts amonz the Creatures of the Crown) muſt own 
a ſubjeFion of themſelves and their private Statutes, to the 

ing as Supreme. | 
Neither hath it been any deſire to render the Kings Preroga- 
tive greater than the Laws and uſages of our Kings do manifeſt 
that 1 have ſhewn how it bath been inſiſted upon , even a- 
gainſt ſome exemptions of the Apoſtolic See, or to Eſtabliſh 
any Paradox ; but only to 4ſſert the juſt Rights of the Crown, 
at leaſt according to my Reading, and do with all deference 
ſubmit What I have compoſed, to the Judgment of the Learned 
im our Las. | 

But to leave this , I deſire the Candid Reader will peruſe the 
Contents of the Book mm the following Pages, before he enter 
#pon the whole, whereby be may ſee the connexion, and ſequen- 

ces 


To the Judicious ReadeP? 


ces of the matter z and be muſt not expe#t that thoſe Contents are 
exattly according to the Marginal Notes, but according to the 
matter treated in the ſeveral Paragraphs, and Pages; in ſome 
of which he will find ſome reflifyings of what by chance was 
miſ-printed. | 

I muſt likewiſe here give ſatisfaftion to the Reader why I 
have added an Appendix to the whole, and thereby plead my. 
excuſe, why thus Treatiſe hath been fo long Printefl, i the 
greateſt part, before it was Publiſhed: The Reaſons of which 
are theſe in ſhort. 

Being deſirous to obtain an exa#t account p< Regiſters 
of St. Mary Magdalen College , concerning, Dr. Haddons 
bemg Elefed upon King Edward the 6ths. Mandate, know- 
ing the caſe was exattly Parallel to this in hand 1 made appli- 
cation to the late Biſhop of Oxtord , and the Vice-Preſident, 
but the Sickneſs and Death of the firſt, and the taking away of 
ſome Keys where the Regiſters were preſerved, hind:ed me from: 
recievmg ſatisfaftion y = the one or other : $0 that being un- 
willing to ſtop the Printing, I was forced to paſs by that In-. 
ſtance, with a Reference to treat of it after 3 and when by ap- 
plying my;ſelf to the Learned Mr. Wood, Author of the Anti- 
quilies of that Univerſity, T could get no other ſatisfaJion, 
than appears by his Letter I have Printed : T begun to deſpair- 
of retriving it, and ſo reſolved to have cloſed all without it : Yet 
being veryaunwilling to negle&+ any thing I could do in a matter- 
of ſuch Importance, IT applyed my elf to the Right Reverend: 
Biſhop Giffard, from whom, after his Lordſhips arrival Thad- 
ſmall encouragement ; but at laſt after repeated ——_ 
Þ . 


Wo the Judicions Reader. ; 
by bis Lordſhips direftions , and the induſtry of a Learned 
Gentleman, and Conference with Mr. Wood , the Regiſter 
was found, but ſo late as the matter could not otherwiſe be In. 
ſerted but in an Appendix. 

T will not trouble the Courteous Reader with the d. ſtint Rea- 
ſons, why other matters are there likewiſe inſerted ; but only in 
general that ſome of them being committed to ſom- hands that 
had miſ-layed them, or taken them With them upon ſome remo- 
vals from Town , I could not retrive them when the matters were 
Printing which they related to; and ſome few of them have come 
to my knowledge ſince Writing of the reſt: ſo that the Candid Rea. 
der muſt be deſired to place them according to the Notes in the 
Margents direfing for that purpoſe. 

Laſtly, T muſt deſire the Reader will not peruſe this by par- 


cels, or come to the Reading of it with prejudice, aſſuring him 
the Author is free from paſſion and private defign and hath en. 
deavored to adhere to the Laws, for which parpoſe he hath ſhewn 
the whole to ſome of the eminenteſt in that Profeſſion, and hath 

had Approbation accordingly. | 


N. ]. 


E 


The Candid Reader is defired to Correct theſe following 
ERRATA's with his Pew before his Peruſal, 
S eſpecially thoſe marked *, , 


Age 7. laſt line, for 14th. read 15th. 
Page 24. line 21. for 11h. read 8h; 


n Þ * Page 42. line 5, for more read material. 
f * Ibid. line 8. for Artentatar read Atrentate. 
£ * Page 71. blot out, complaint made by the Lords Cone 


miſſioners of: 
* Page 108. line 14. for #o read any. 
Ee * Page 125. laſt line Inſtead of as by the King alone 
bo read as the King himſelf; | 
£ * Page 144. the laſt line but four, for ſpecial read 
Spiritual, | | 
Page 152. line 16. for Binops read Biſhops. 
Page 161. line 20. for declaredly read declared to be. 
N * Page 176. lines 16. and 17. for ſome one read 
ſummary, 
Page 187. line 7. for fullkr read full. 
Page 257. line 25. for Cumlative read Cumnlative. 
* Page 266, line 24. for ſimple read ſcrvple. 
* Page 303. line 24. &c. Inſtead of the word Free. 
' bold read Legal Eftate, which I amend to avoid 
needleſs Cavils, fince in propriety of Law expre(- 
ſion, nothing is reputed Free-hold which is not a 
Tenancy for life. 
* Page 343- line 19. for Students read Statutes. 
Page 346. line 22. for Santi Evangelii read Sanitis 
Ewangeliis, 
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his Oath, and he was received and Admitted Pre- 
ſident according to the Queens Mandate. Ihid, 

The Inferences from this Mandate. Thid, 

An Hiſtorical account of King Charles the Firſts dif- 
penny with a Statute of Emanuel College in Cam- 

bridge, F. 12. pag. 347- 

The Petition of the Maſter and Fellows of Emanael 
College, to the Lord Chancellor, and the grounds 
of it. S. 13. pag. 348. 

NineReaſons for the Petition. pag. 349. MT 

Obſervations upon the Petition. F. 14. pag. 350. 

Dr. Brady's Account of the Kings Nominating the 
Provoſt of King's College in Cambridge. . 

Ss. T5. P4g. 352: 


T, 


THE 
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ASSERTED, &4" 


CH A P. I. | 
9. The Proceedings upon 'the Kings Mandate for 5 
6 Mr. Anthony Farmer, to the time - when the 
Lord's Viſitors were' appointed to go to 
52. Oxford. ; 
SECT. -L 


The Tranſaltion from the foreſaid Mandate to the Sum- 
moning the. Vice-Preſident and Fellows of St. Mary 
Magdalen College in Oxford: before the Lords Com- 

—— at Whitehall. 


PON the Death of Dr, Henry Clark late F$. 1. 
Preſident of St. Mary Magdalens College in © = 
Oxford: the King was Gracioully Fo to Trans 
this following Mandate, 2 


= © © TT _ 


q - Kings Vifitatorial Chap. 1. g. 1. 
TAMES R. 


. Rufty and Welt-betoved, We Greet you 
x, the well, Whereas We are well ſatisfied of the 
Mandate for  Piety,, Loyalty, and Learning of Our 
en Truitg.and Well-beloved 4nvtony Farmer, 
Maſter of Arts of that our Callege of St. Miwy Magda 
ln. Weave thought fichereby effeAually wo recom- 
mend him to you for the place of Preſident of Our 
ſaid Callegs, ny vec the path Clark 
Late: Pre of; Walling, Wing 
forthwith, upon Recept hereof, to Ele&, and Rent 
him the ſaid Anthoswy Farmer inta the faid place of 
Preſident,' with all and ſingular the Rights, Privi- 
leges, Emoluments and Advantages thereunto be- 
longing ; any Statute, Cuſtom, or Conſtitution to 
the Contrary in any wife notwxhftanding, where- 
with We are Gracioully pleaſed to diſpenſe in. his be- 
ka; And fo not dvnÞring of your ready Compliance 
herein, We bid you Farewet. Grverratr our Court 
at. Whitehall the 4th. Day of Jpril 1687. In the 
Third Year of Our Reign. | 
To Our Truſty and Welt. | | 
beloved the Vice-Pre- By his Majefties Command, 
freer. and. Fellans. off 
S$&: Many Magealen. Sunderland F. 
. Collage. of: ' Our Uni. JI n9\.o 
 werſuy of Oxford. 


g 2. Þ Hae. Inſerted this Mandate: at length as I hall 
The Authors the.reſt.of the. Letters and: Diſpatehes,. becauſe 
account of his thee, beings | ages Hhnowof Printed ofa Viſt: 
mere fng in (4ti0N » Whereby the curiousmay be! ſatisfied 5n the 
this diſcourſe. Very, Forms of Addreſs and Proccedings ; 1 thought 


it 


Chap. 1. F. 1. Power Aſſerted, &c. 

it might be grateful to ſuch, and might be Taſtruftive 
to rn cne yre who ns, acceſs to the 
Secretaries or Paper Office: and I have kept my felf 
as much as I could, to the Originals and Kenidons, 
that as to matters of Fa none might have occaſion 
to find fault with me for giving a partial account, 
neither have I omitted the ſtreſs of the Pleadingsby = 
Dr. Hough, or the Vice-Preſident or Fellows ; and 
tho? I have not Interrupted the Series of the Diſcourſe 
by anſwering the Arguments as they were Inſliſted 
upon ; yet I have in the cloſe of the Diſcourſe ſum- 
med up all that they could or did fay by way of Ob- 
jection, andgivenſuch Anſwers tothem as the mat- 
ter required, and ſhall take notice of the fate Treatiſe, 
called 4 Relation of the Proceedings , &c. Containing 
only matters of Fat, publiſhed 0a purpoſe to make the 
erality of the people favor the EjeCted, - Whereas 
hope to make it appear, that the King might have 

proceeded in a ſu y way, and ifhe h 
inflicted ſeverer puniſhments upon them than the 
Commiſſioners have done, and tho? at ſome times 
there ſeems to be a durtiful behavior in the Fellows, 
and expreſſions that were agreeable to the condition 
of humble SabjeRs, anda pleaof tenderneſs of Con- 
ſcience in not daring to break their Oaths, yet in 
effet whenever they were put upon a pinch, whe- 
ther they would yield to the King's Authority, and 
acknowledge themſelves to have 'aQed contrary to - 
their Duties, they nevet would '@wn 'they had been 
in the wroag, which was the true cauſe' why thoſe 
chat refuſed to ſubſcribe the fubmiſſios that was at 
_ laſt propoſed to them were fo'Expelled, and however 
ſome might ar firſt Interpoſe for thera,” #s the Biſhop 
of Winchefer did inthe following Letver j yer in the 
B 2 progreſs 


_ _ bo 


4 The. Kings Viſitatorial Chap: 1.SJS. 1, 
ponies of this/Diſcourſe I ſhall make it clear, that 


in former - times greater.puniſhments. than that of 
Expulſion, even to Imprilonments, have been In- 
fied upon ſuch as have ſhewed leſs obſtinacy and 
contempt of the Authority of their Sovereiga. 

I now proceed to the Biſhop of Wincheſters Let- 
ter to my Lord Preſident upon the firſt noiſe ' of the 
Mandate. . I | 


' 244 Honored Lord. | 5s 
2 "%h + ihr Obligation I have upon, me as Viſitor of St: 
The Biſhop of - Mary Magdalen College Oxon occaſions this 
winchefters Addreſs: For I am informed that great endeavors 
Terr 2 are uſed with his Majeſty 'to Recommend one Mr. 
dent. Farmer, whois not at preſent, nor ever was, Fellow 
of_that College,: tobe Preſident of it, which is di- 
realy contrary to the Statutes of the Founder, as I 
am confident ſome who-promote Mr. Farmer's In- 
tereſt cannot be. Ignorant of ; And were there not 
many perſons, now actually Fellows and ſeveral who 
have;.tormally; been-:i(.1n.particular' the -Biſhop of 
Mes: and -;Þr. Jeſſop.) - Very Eminent. for - their 
Learning and:Loyalty, and'every way qualified ac- 
cording .to..the, Statutes, I ſhould 'not-preſs your 
Lordſhip $0;lay. the concern of the College ( which 
| hath .upon'a]l. occafjons expreſſed it's: Zeal and fors 
(«) The con- ewardneſs indefenceof the Crown, and as I particu- 
_—_- _ larly kgow-itthe great affair of the Succeſſion) be- 
out in Anci- fore his' Majeſty, who I hope will leave them to' the 
eatandlate Rules, of their! Statutes Which; have (4) hitherto 
eines ron. COSCEPLIDS £11: thertimes of, Rebellion ) .baen;.con- 
ces of this fo 4 vi ved; s: and which ;.will:;be the higheſt 
t Rs: y > P "op 


Chap. 1.F. x. Power Aﬀerted, "v6. 


en the endeavor of, 


April 8th. 1687. © hwmble Servant. 
To the Right Honorable the | 
' Earlof Sunderland Pre. P. Wincheſter. 


-' ſident of the Council, and 
One of his Majeſties Prin. 
 Cipal Secretaries of State, 


heſe 


I now ſhall proceed. to give an account what the 
Vice-Preſident ' and -Fellows did , and begin with 
their Petition to ' the King upon their n notice of the 
Kings Mandate.” 


To the King's Moſt, Excellent Majeſty. 


The Petition, of the Vite- Preſident and Fellows of St, 
Mary Magdalen" s College in _ | 


* Moſt Humbly Sheweth. 
V E have: been Credibly : "WE F " 


our Foundation , has obtained your, Majefties. Re- 
commendation tobe Preſident of this: your Majeſties 
College, in the Room of Dr. m__w_ Clark. Lately 
Deceaſed. 
. We dottherefore with all Submiſſion; as: becomes 
your moſt, Dutiful and Loyal SuhjeQs, moſt humbly 
| A to your Sacred: Majeſty , that the faid_ Mr. 
Anthony 


put his Majeſties lervicp , F wiich' has: always 


Farnham Caſtle '__- Tour Lordſhips moſt 


Mr, Anthony Farmer, who, was never of .- 


—% 


Py The Kings Viſtatorial Chap. 1. 8. 1, 

Anthony Fermer is a perſon in ſeveral reſpefts un. - 

—_ of that CharaQter, according to-our Foun. 

' ders Statutes, and do moſt earneſtly beſeech your 

Majeſty, as your Majeſty ſhall judge fitteſt in your 

malt Þrincely Wiſdom , either to leave ns to the 

diſcharge of our Duty, and Conſciences, according 

* Not Toter- to your Majeſties late Moſt Gracious * Declaration 

ation as the and our Founders Statutes, or to Recommend ſuch 

oxford relati- , perſon who may be more ſerviceable to your Ma- 
jeſty and this your Majeſties College. 


And Your Majeſties Petitioners ſhall ever Pray, 8c, 


Charles Aldworth, V.P. YJobn Davys, M, A, 
Henry Fairfax, S. T. D. Joſ. Thompſon, M, A. 
Alex. Pud/ey, $,T,D. Francis Bagſhaw, M, A 


"Tho. Smith, D. D. ames Fayrer, M. A. 
John» Smith, D. D. ofeph Harmar, M. A. 
\ Tho, Bayley, D. D. Tho. Ludford, M.A. 


Tho. Stafford, L. L.D. Tho. Goodwin, M. A. 


Main. Hammond, S.T.D Rob. Khde, M. A. 
Rich. Strickland, M. A. Edwv. Yerbary, M. A. 
Henry Dobſon, M.A. Rob. Holt, M. A. 
James Bayley, M. A. Stephen Weelkes , M. A. 
| He forefaid Petition is Endorſed as Dated the 
S 5 10th. of April, r687. And delivered to my 
Lord Preſident by Dr. Thomas Smith and Captain 


find among the other papers delivered me from 

the Regiſter, one from Dr. Thomas Smith, read and 

liſhed at a Meeting of the Fellows at his Return 

rom preſenting the foreſaid Petition : In theſe 
words, | | | 

Gentlemen, 


Chap. 1. g. 1. Power 4fſirted, &e. 


Gentlemen, 
FF is my opinion (for I wif! rot pretend to calf 
it by any other Name, much lefs by that of ad-. 
vice) leaving every one here prefent to the liberty 
of his own judgment, that his Majeſty not having 
thought fit, upon our late Application to him, ro 
Revoke his Royal Mandate, nor as we pray in the - 
| Cloſe of the Petition, to leave us to our own choice, 
according to the direQtion of our Founders Statutes, 
nor to recommend ſuch a perſon as may be more ſer- 
viceable to his Majeſty and to the College:: We moſt 
humbly Petition the King again, and repreſent the 
ſeveral re{pe&s referred to in our Petition, which 
render Mr. Farmer incapable of being EleQed, and 
admitted Preſident of the College. This Method 
and procedure being moſt. prudent, and. dutiful , 
and fit to be entered upon immediatly. he King 
having interpoſed his Royal SN and Authority ; 
which if it had not been done, I readily acknow- 
edgy that we not only might but oughr to proceed 
to the EleCtion of a Preſident in.that very Inſtant , 
according, tothe expreſs Letter of the Statutein'every 
particular. But for this, letevery one concerned be 
[<p Caſuiſt. Theſe are my private Thoughts, 
and upon mature deliberation:I coriceive that I ſhould 
be very defeUive in my Duty tv the King,, and my 
Reſp Aro you ( whatever Miſ-iaterpretation ſome 
poſſibly may frame of it.) If Thad not made you ac- 


quainted.with them. at this meeting. 

Sr. Mary Magdalen | Tho, Smith; D. D: 

_ College, April: the _=_- 
14th. 1687. 
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I Inſert this, for the honor of this Gentleman who 

is known by his Learned- Writings, which give 
account of his Travels to the Port and through part of 
Greece , and in defence of the DoQrin of the Church 
of England: As alloto let all know how happy it had 
been if the Fellows had hearkned to his honeſt; ſober 
and faithful advice, which was aſſented to by Dr. 
Aldworth, Dr. Fairfax and Dr, Pudſey at their private 
Conference before. proceeding to Elef&tion, tho? they 


after changed their minds. 


7? lIthath been the praCtice in former times, and ac. 


& 7. 
My Lord Pre- 
fident to the 
Biſhop of 
Wincbefter. 


cording to the Canon Laws, that when any Superior 
enjoyned any matter upon Inferiors which they judg- 
ed to be prejudicial to their Rights : It was their 
Duty reſcribere, to Write to the Prince, or other 
Superior to ſhew him whetein, by ſuch Mandate 
their Rights were invaded , or what other incon- 
veniences might enſue,, and not to proceed forthwith 
to do that. which was forbid ;. eſpecially not to pro- 
ceed to EleQtion as here they did whenthe King had 
aſter their Petition preſented to him, expreſſed him- 
{clf, that he; would be obeyed. ' In” Duty and Obedi- 
ence therefore they ſhould have ſtayed theirEJeQion; 


and repreſented their Caſe'more. particularly, and 


it is moſt certain, that the neglect of this and the 
contempt of the KIPgY AUCHorAy Were the Original 
cauſes of all. that hath, befallen them, but I ſhall kave 


x 


this and proceed inthe matters of FaQ. 


. Whitehall CAprilthe 16th. 1687. 

My Lors,. F | TEAR M2 * 
[ Have received your Lordſhips Letter of the 87h. 

Inſtant, withan Addreſs or Petition incloſed in 

it from' St. Mary Magdalen College in Oxford, which 

I 


Chap. 1,8 t. 'Power Afſerted," 8&c:i 
Laid before the King,: who had before granted his 
Mandate in behalf of Mr. Farmer:to be El 

Admitted Preſident of that College, and being ſince 
informed, that notwithſtanding theſame, they have 
made Choice of Mr. Hough ; His Majeſty Commands 
me-to acquaint your Lordſhip , that his pleaſure is 


leted'and: 


you ſhould not Admit Mr. Howgh to be Preſident 


tillfurther Order from him, | { | 


| I am 
Lord Biſhop of MT LORD, | 
Wincheſter. Taur | Lordſhips moſt 
. | . » humble Servant. 


Sunderland P, 


' This being ſent to the Biſhop, he retarned this fol- 
lowing Anſwer the next Day.,..!' -, : 


My Honor able Lord, 


His Morning 1 received yours of the 16th. (by giſhop of 
'F the hands of Mr. S»i#h one of His Majeſties Winchefers 


Meſſengers )''In which your Lordſhip ſignifies tome 
| His Majeſties: pleaſure not to! Admit: Mr. Howgh to 
be Preſident of St. Mary Magdalen College Oxon, 
until further Order from him. 

But Mr. Hough —_—_ preſen- 
ted to me by ſome of the Fellows of the College, as 
Statutably Elefted, Ididaccording to the Truft re- 
poſed in me by the Founder, after he had taken the 
Oath enjoyned by the Statute,” Admit him Prefi- 
dent,' and am certain when the Statutes of the'Col- 
lege are laid before His:Majeſty: he will-find, that 1 
have notviolated my Duty ;' none of which 

i 


«4% © 


Anſwer. 


4 
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Inever was, aor ever ſhall be remiſs, as I'defire- you 
ro-afſure him from, ac 
| Farnham : Caſtle = © Tour moſt humble Ser Uant. 


_ April the 191k. 
7 88G 28 56:13 , P, Wincheſter. 


6. 8. © By this it appears how'ſedulous the new Elected 
By the Sta» Preſident and the Fellows were, to have the Election 
one rs © confirmed ; preſuming that this being done , the 
allowed for Preſident would have'a Legal Right, and could not 
ore of be -refnoved but byeourſe of Common Lzw :' But I 
confirmation, hope to fſhew*hereafter, that the praCtice of the Kings 

of England, and of the Viſitors appointed either by 
the Kings or the Popes / the latter of whoſe power 
our preſent Laws give his Majeſty } hath been to 
diſpenſe: with Statutes, and to-place, and-difplace 
for diſobedience, Heads: off Colkges and Fellows by 
the ſignification of their Royal pleaſure,or to Impower 
Viſitors by Commiſſion to do the-lame ; and ofthis 
« cannot beconceived, that the Members of the Col- 
.. - Jepe cquldibe Ignorant ;.but. that they. rather were 
animated £oJay; Hold | of this aþportunity, to ſee 
if they:tonld difpure the Kings Authority, or which 
is of equal 'concerni to many, render the King's AQi- 
ons diſobligihg, whereby they might gain the point 
of tailing jealouſie, andtoxle-contentedne(ls in peoples 
minds; ''with whichde6gns I willaot charge all the 
Metnbtrs -of theSociety ; But it is too appareat, 
_ thatthoſe who underhand encourged them to per- 
fi&# their oppoſitian, deſigned fome_ ſuch marter. 
Tnow pais' ro: their; Apphaation torhis Grace the 
Duke of Orwond theitiChanedor, and'their Reprey 
 feating_theie: Cale anthe belt drels they.oavld ; = 
| a 


Chap 1. Sr, Over dented; 8&4 


ſhallonly note at N horny that. theſe were like .t 
have little effe&, ſince they were- the jultifyings 0 
their ations upon ſuch flender grounds, as in the 
el will be made appear, and carried no tokens of 
relenting or FEPeeAee for their by-paſt diſobedience, 
ſo that the King could not look upon them, as any 
'Aﬀts of theirs that might induce him to a Clemenc 
or Pardon, where they would not own their failor of 


duty, but were a denial of his Sovereign and Supreme 


Authority of diſpenſing and being, obeyed ; contrary 
to the known Laws and prafticg of, his. Royal, Prede- 
cellors, as,I ſhall makeclear when l come t9 Halwer 
their ObjeQions , and ſhew the obligation to 
Oaths of owning the Kings Supremacy and the GT 
reign Juriſdiction the King hathzo alter an makenyll 
their Statutes, that an 6+ ba Ways FEhaloes hisP FrOgaLive 
over {uch Societies WY TS (of poratnps; whyc owe their 
Foundation nce to the Ro ay y pleat re es 
and may 6a Ecole ur ps inſt when hel 
by a more ſever method'oof 2uo [770mg 'K PO 
they-may be:tatallygſuppreſled; uf achoaud the Ki, 
in great Clemeacy proc d only. by. way. of: Y Viſj- 
tation, .which:is:a: moſt ur ted Prerogative of 
the King, that mult ever be. owned by thoſe who 
neſtion the gxtent of the Eccleſiaſtical Commaſ- 


Tex or bats hi ah, made 10 


as, # pleaſe. your 1 ng W 
| Vy ” E'the Tis treat St, Mery 


the Hooot add Renek: wa: enjoy Alder your: Graces 
'Patronage,. and how: gaKlaJago's ws tobeverie- 


courſe 


C. 9. 
The Preſident 
and Fellows 


; Magdelexs Collegein: Oxford, fenlible:of uptime or 


lege Oxon to 


the Duke of 
Ormond, then 
Chancellor. 


12 The KingsVifitatorial Cliap. 1.8. 1: 
courſe to your Advice in all thoſe difficulties where. 
with we are preſt; having, as we fear, diſpleaſed 
His Majeſty in our late EleCtion of a Preſident, do 
humbly beg leave to repreſent to your Grace a true 
State of our Caſe, and hope yoo will pleaſe to-Tn- 
formi the King how uncapable'we were of obeying 
= ro & 

His Majeſty was pleaſed, upon the Death of Dr. 
Henry Clark Preſident of this College , to Command 
us by hrs Letrer,, to EleQ,- and' Admit Mr. ieboy 
"Farmer into that Office, a perſþn utterly uncapable 
of it by our Statutes, as we are ready to make appear 
1n many patticulars': And ſince we have all taken a 
poſitive Oath of obedience to them, and that Exclu- 
ſive of all Drſpenſatipns whatſoever ; We humbly 
conceive we could not obey that Command ' in favor 
of Mr. Farmer, :unleſs he had brought ' thoſe '-Qualt- 
fications with him which ozr Founder requires in 
the perſon of the Preſident. - And being confined 
astothe time of our EleQtion, we have been forced 
to proceed to the Choice, of onzy who 'bas approved 
his Loyalty inthe whole; courſe of his Life, and 
whom we think Statutably qualified for the place.” 

May 'it. therefore pleaſe your Grace to Interpoſe 
with his Moft ' Sacred Majeſty in our behalfs, that 
we, may. not lie under, the weight of his diffea- 

"Fure for nþr being in a; pacit eying! his C bm 

[9 


: 
F 


mand. *'We' know him'"to” bt nee of Emi 
Juſtice, and Integrity, and therefore cannot think he 
would value any Inſtance of Duty to himſelf, which 
«manifeſt|pbreaks in upotitbe obligdrion of qur Coh- 
ſciences} And your'Graces extraordinary unblemiſhe 
: Loyalty tothe Crown;'andthatregard whichweaf- 
_ Tur ourſelves. ourimoſt Honored Lord —_ 
: cellor 


Chap. 1. F- ti Power Aſſerted, &. 


cellor has to the peace and well-fare of this place, in- 
duces us topreſume your Grace will omit no endea- 
vors to ſet before his Majeſties Eyes the true reaſon 
and neceſſity of our proceedings. Et 

That God Almighty will prote& your Grace ſhall 
be the daily prayers of, - "oh 


From Set. Mary Mag- May it pleaſe your Grace , 


dalen College i» Tour Graces moſt obedi- 
Oxford April zhe ent Servants. 


19th, 1687. 


7. Hough, Preſident. 
Ch. Alaworth, Vice-Preſident. 


Hen. Fairfax, D. D. Ja. Fayrer. 
John Smith, D. D. fo. Harwar. 
Thomas Smith, D. D. Geo, Fulham. 
Tho. Bayley, D:'D. Tho. Bateman, 
Alex. Pudſey, S. T.D. Jo. Gilman, 
Tho.: Stafford, L.L.D: © Steph. Weelkes. 
Rob. Almont, B. D. © Tho. Gooawys. 
Main. Hammond, B, D.. Edw. Terbury. 
Rich. Strickland, - Rob. Holt. - 
Eaw, Maynard,  *  _ » Fran. Bagſhaw. 
a Dobfor,),- : -\. 1 - | Fer Bayley. 
9: PIYF: 1100995. Ns 1 >. Rok. Hae. | 


| ; 4 


. While the College was making this application, 


.aQions .; therefore orgered, my.,Lord Prefident. 20 

; di > 4 + ng 

. write as follpweth.. 23&1" PIC B ID 0s TOY 
BT eur 2 bln Lo els ni 2oinzon 


Whitehall 


I} 


Gentlemen, 
Q 10. 


My Lord Sus- 
derlands Let» 
Vice _— 
dent and Fel- 

lows of Str. Maje 


Jens College 
in the Univer- 


loweth. X 


& The Anſwer, 
$1 


ence- to His Maje 


nothing in 


The Anſwer. ret 


1 am 


Gentlemen, 


Torr 
humble Servant.” | 


ID + May. it phaſe your Lordſbip, © 
3D C 11. þ hr Lordſhips of the 21/7. werecei 


\ 
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Whitehall April the 21ſt. 1687. _ 


He King being given to underſtand, that not- 
withſtanding his late Mandate ,. ſent to you 
rer to the . for Eleating Mr. Farmer to be Preſidetit of that Col- 
lege, ,you have made choice of another Perſan ; His 
jeſty Commands me to tell you, he is much ſur- 
Mary Magda priſed at thoſe proceedings, and expe&s you ſhould 
ſend me an Account of what paſt upon that occaſion, 
fity of oxford. and whether you did not receive His Majeſties ſaid 
Letters Mandatory before you choſe Mr. Hough. 


etHonate and 


» # 


Sunderland P: os" 


urned to this Letter was as fol- 


. 


yed, ſigni- 
fying tous His Majeſties pleaſire;" that” | 
ſhould give your Lordſhip an Account of What paſ 
ſed at our late EleQtion of a Preſident, and of the 
Receipr of His Majeſties Letters Mandatory, in be- 
half of Mr. Arhony Farmer, In all Datiful 'vbedi- 
Ky: we have -acco 
your Lordſhip, a plain State of th& 
is World could ſo much affe& _ 
, [ 


"ORE where 
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that 'we'could not'Ele& the faid Mr. Farmer Preſi- 
dent, inicompliance with His Moſt Sacred Majeſties 
Letters, being a perſon in our Judgments utterly 


uncapable of that Office. We beg leaveto repreſent. 


to your Lordſhip, that our Princes diſpleaſure would 
be the __ misfortune that could befall us ; and 
our only ſupport under this apprehenſion is, that a 
Loyal Society can never ſuffer, in the hands of ſo 
Generous and Gracious a Prince, for what they have 
done out of a Conſciencious diſcharge of the Truſt 
repoſed in them by their Founder. | 

- That God Almighty would Crown all your Lord- 
ſhips endeavors with ſuucceſs : and preſerve your 
Lordſhip in the Grace and Favor of the beſt of Prin- 
ces, ſhall be the Daily Prayer of, | 


May t#t pleaſe your Loraſhi 
Your Lordſhips mo bambh and 
moſt obedient Servants. 


- The Vice-Preſident and Fellows 
of St. Mary Magaalews College 
in Oxford, 


The Cafe of the Vice-Preſident and Fellows of St. Mary 
Magdalen Coltege, iz Oxford, im their late Eleftion- 
"of" a Preſident. | ko: 


Pon the firſt Noticeof the Death of Dr, Clark, 
Late Preſident of St. Mary - Magdalen College 
in Oxford); the Vice-Preſident called a Meeting 'of the: 


Fellows, in order to appoint a day for EleFion ofa 


new Prefident. And the 1 37h. day of April was the 
time prefix'd; with power to prorogue the EleCtion 


as. 


re 


ing the ſame, and ſummoning all the ab 
* to repair home to the enſuing EleQtion , as the Sta- 


' againſt the expre 
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as they ſhould ſee caulz till the 15th, beyond which: 
time: it. was not in their Power to defer the ſame. 
This being agreed, a. Citation or Premonition was 
fixt upon the Chappel-door of the — , fignify- 


ent Fellows 


tute in that caſe directs. After this, upon the 8h. 
of April they received His Majeſties Letter in behalf 
of Mr. Farmer, requiring them to Ele& and Admit 
him Preſident : But he having never been Fellow of 
that College, or of ALew-College in Oxford, (which 
are the only Perſons capable of being | choſen by the 
Statutes) and wanting likewiſe ſuch perſonal Quali- 
ficationsasare requried in the Charader of a Preſi- 
dent, they did not imagin it was, or could be His 
Majeſties pleaſure, that they ſhould a& ſo direQly 

ſs words of their Statutes, to which 
they are ſtrictly and poſitively Sworn. But did 
humbly conceive they were bound in Duty to be- 
lieve, His Majeſty had been miſ-informed in the 
CharaQter, and Capacity of Mr. Farmer, and there- 
fore upon the 15th, of April ( the laſtof thoſe days 
within which they are confined to finiſh the Ele&i- 
on) they proceeded to a choice, and having firſt 
Received the Bleſſed Euchariſt, and taken an Oath, 
as the Founder enjoyns, to chooſe a perſcn ſo qua- 
lified as is there ſpecified, they did Ele& the Rever- 
end Mr. Jo. Hough, Batchellor in Divinity, who is 


' a Perſon every way qualified by the Statutes of the 


Jaid College : And it-it ſhall be objeQed that His 
Majeſty didin His Letter for Mr. Farmer, Graciouſly 
diſpenſe with all thoſe Statutes that rendered him 
uncapable of being EleQted, and that therefore they 
might have obeyed without breach of their Oath. 


They 
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They humbly beg leave to Repreſent, that there is 
an expreſs Clauſe '1n that Oath, which every Man 
takes when he is admitted Fellow of the College, 
wherein he Swears, neither to procure, accept, or 
make uſe of any Diſpenſation from his Oath, or any 
part .thereof by whomſoever procured or by what 
Authority ſoever granted. 


As to their former praQice , when they have E- 


lefted in obedience to the Kings Letters heretofore, 
it has been always in ſuch Caſes where the perſons 
- recommended have beenevery way qualified for this 
Office by their Statutes, in, which caſes they always 
have beenand ever will be ready. to comply witt'His 
Majeſties pleaſure, it not being without unſpeakable 
regret that they diſobey the leaſt of His Commands, 
They know how entirely their welfare depends up. 
on the countenance, and favor of their Prince, nei- 
ther can any thing more deeply affeQ and grieve 
their Souls, than when they find themſelves reduced 
to this unfortunate neceſlity of either diſobeying his 


Will, or violating, their Conſciences by a notorious. 


perjury. 
Some Clauſes of particular Statutes. to- which the fores 
going Caſe Relates, PW 


JY the Statute ;concerning the EleQion of a Preſi- 
XZ dent, his, CharaQter, is thus deſcribed, That, he 
muſt bea Man-of $R0c Reputation, and good Life, 
of approved underſtanding, good manners, and tem- 
per, anddiſcreet, provident, and circumſpe& both 
in Spiritual, and Temporal Aﬀairs, . 

In the ſame Statute, FROWA which; every Fellow 


a 
4 


13- 


Y 


$_—uey— CO——_ _—__ " ns 


— ——————— 9 "Iz 


js obliged to take” before he can give his voice 
in the Notminarion of a Preſident is this.' "* 

Thar he will name one or two of the Fellows of 
St. Mayy Magdalen College, or of thoſe who have 
formerly been Fellows there, and have left the place 
upon 4 Legal, and creditable account : Or that he 
will name one or two of the Fellows of St. May 
Winthefter Gollepe; comnionly called New-College 
ift Oxford, ot of thoſe who have formerly been Fel- 
lows there, and tave lefr the place upon a creditable 
account-: Aﬀet this the Thirteen Senior Fellows 


Swear, that of the two that arenominated, they will 


with all ſpeed Ble& one to exetciſe the Office of Pre 
fident whom ia their Conſciences they think moſt 
proper, and {ſufficient , moſt difcreet , moſt uſeful, 
and beſt qualified for it, without any regard to love, 
hatted, favor, or fear, &s. As inthe forementioned 
Statute is mote laxgly expreſt. 


Part of thut Oath whith all Perſons take when they 
art ailmitted a#nul Fellows; rans thus, 


Tem, Ido Swear, that I will not procure any Dif. 
penfation eontraty th try forefaid Oxths, or ro-any 
part thereof, nor contrary to the Statutes and Or- 
dinances to which they relate, or any of them, nor 
will 1 entkevor that ach Dabenlaion- d be 


ocured by ay other, of others pub! ickly, ot pri- 
Saks, dry ney; A Mie Me pick 
that atly Di jon this Tire hell be procured 

of freely granted of porn, of what Authori 
ſoever it be : er nGenetal of particular vt 
under what Forth of words Tecver it hall be gtat- 
| \. : ed 


Chap. 1.-S-1. Power Aſſerted, &ce. 19 
ted ; I will neither make yſe of it norjnany ſort con» 
ſcatthereunto, So help me Gos, 


Endorſed on the back of this, April the 24th. 1687. 


The Caſe within Stated was then Publicly Read by the 
Vice-Prefid:nt of St. Mary Magdalen College #n 
Oxford, «t « Meeting of the Fellows ayd Generally 
approved of in the Preſence of me, | 


James Almont, Peblic Notary. 


May it pleaſe your Moſt Excellent Majeſty. 


'E Four Majeſties moſt humble and moſt du- F. 14. 

Y V. tiful SubjeRs the Fellows of St. Mary Mag- OO 
aalen Collegein Oxford, being deeply afflicted with of Sr. ery 
the late ſence of your Majeſties heavy diſpleaſure, /454s/ers 
grounded, as wein all reaſon humbly preſume, up- Mojet of ag 
on the moſt unkind miſ-repreſentation of onr aQtions to my Lord 
in relation to the Ele&ion of a Preſident into your Prefventto 
Majeſties {aid College ; do humbly beg leave to the king, 
proſtrate our ſelves at your Royal feet, offering all 
real Teſtimonies of Duty and Loyalty. And as we 
have never failed toevince both our principles and 

raQtices to be truly Loyal , in obedience to the 

mmands of your Royal Brother and your Sacred 
Self, in matters of the like Nature 5 So whatſoever 
a your Majeſty ſhall be pleaſed to try our readi- 
neſs to obey your Royal pleaſure ( in any inſtances 
that does not mterfere with, and violate -our Cone 
ſciences, which your 'Majefty - is Studious to pre» 
ſerve) we ſhall moft gladly and- cfteftually - com- 
ply therewith. A m_ and groundleſs re_ 

2 ( 
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of your Royal Willand Pleaſure in the preſent, and 


all other Caſes, being that which our Souls eternally 
abhorr, as becomes | 


Tour Majeſfties moſt Detiful «nd Obedient $ ubjetts. 


Alex. rk D. D. 
Tho. Sta 

Jo. Rogers, B.D. 
Main. 
Rob. Almont, B. D. 
Ja. Bayley, M. A. 


Rich, Strickland, B. D. 


Hen. Dobſon, M. A. 
Ja, Fayrer, A.M. 
Jo. Harwar, A.M. 
Geo, Hunt, A. M. 
W. Cradock, M. A. 


ord, L. L.D. 
ammona, B. D. 


Jo, Gilman, M, A. 
Ch. Penyſton, M. A. 
Hen. Hold:n, M. A. 
John Smith, D. D. 
Tho. Bateman, M. A. 
John Davys, M. A. 
Eaw. Terbury, M. A. 
Rob, Thornton, M. A. 
Rob. Hyae, M. A. 
Robert Holt, M. A. 
Stephen Weelks, M. A 
Franc, Bagſhaw, M. A* 


— 


S'E CT. II. 


The Proceedings before, the Lords Commiſſioners fer 
Eccleſiaſtical Affairs. 


Dog thus far related what was Tranſated 
betwixt His Majeſty and the forementioned 
Lords, and the Vice-Preſident and Fellows of St. 
Mary Magdalen College, His Majeſty thinking it ex- 
pedient, that they ſhould be called to an account for 
their diſobedience , ordered the Lords Commiſ- 
ſioners 'for Eccleſiaſtical Cauſes to proceed againſt _ 


Pro- 
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| Foceedings of St, Mery Magdalen College in Oxford. 


Extratted out of the Regifter- Book, from the 28th. M28. 1687. 
of May, to the 5th. of Auguſt. 
By His Majeſties Commiſſioners for Ecclefiaſtical Cauſes, 
and for the Viſitation of the Univerſities, and of all, - 
' and every Cathedral ana Collegiate Churches, Culleges, 
Grammar-Schoo's, Hoſpitals an4 other the like Incor- 
porations or - Foundations and Societies, 


(CE having been madeunto Us, that the 
Vice-Preſident and Fellows of St. Mary Maz- 
dalen College in the Univerſity of _— have re- 
fuſed to comply with His Majeſties Letters Manda- 
tory for Elefting and Admitting Mr. Anthony Farmer 
.Preſident of the ſaid College; in the room' of Dr. 
Clark Decealed, and that notwithſtanding His Ma- 
jeſties ſaid Letters, they have Ele&ted Mr. John 
Hoa: h Preſident of the ſaid College: You and either 
of you are hereby required to Cite and Summon the 
faid Vice-Preſident and Fellows, requiring them , 
or ſuch of the ſaid Fellows 'as they ſhall Depute in 
their behalf, to appear before Us in the Council 
Chamber at Whitehall upon Muxday the Sixth of the 
next Month of J«e at Four in the Afternoon, to 
Anſwer to ſuch matters as ſhall be objeted againſt 
them concerning _ the premiſles.. - And of the due 
execution hereof you are tocertifie to Us then and 
there, Given under our Seal the 23th, of May. 1687. 


.- To Thomas Atterbury, azd Robert Eldows, 
Or either of them, 


Upon 
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 & 2, Upon Jsre the 6th. the Vice-Preſident and Depu- 
Ex Regiſtro. ties of the Fellows appear, and do deſire time which 
is allowed till this day Sennight. 


The Anſwer e the 13th. they attend with their Anſwer , 

of Vice kick being Read, the Lords took time ill the 224. 
—_— Ig Inſtant, for the further coalideration of the matter. 

The Anſwer of the Vice-Preſident and other Fellows of 

St. Mary Magdalen College in Oxon , whoſe Names 

are hereunto Tubſeribed ( ceing  Deputed by the reſt of 

the Fellows of the ſaid College) to the Queſtion pro- 

poſed by the- Right Honorable, and Right Reverend 

the Lords Commiſſioners for Eccleſiaſtical Cauſes, &c. 


Why they did not obey His Majeſties Letters, require 


ing themto Eletand Admit Mr. 4zthony Farmer 
| Preſident of the faid College. 


He faid Vice-Preſident and other deputed Fel- 
. 1 lows _— and ſay, That the ſaid College 
of St. Mary Magdiles in Oxow is a Body Corporate, 
governed by Local Statutes, granted and confirmed 
to them by His Majeſties Royal Predeceſſor, King 
Henry the 6th. for him his Heirs and Succeſſors un- 
derthe Great Seal of Ezgl/ard, which are atfo ſince 
confirmed by ſeveral other Letters Patents of others 
His Majefties Royal Predeceſſors under the Great 
Seal of Exgland. | 
That by the Statutes of the ſaid College (to the 
obſervation of which, each Fellow is Sworn) it is 
ordered that the perſon to be EleQted Preſident there- 
of, ſhall bea Man of good Life, and Reputation, of 


aſs 
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approved Underſtanding, and of good; Manners and, 
Temper, and Diſcreet,. Provident and CircumſpeR, 
both in Spiritual and Temporal Aﬀairs. And at the 
time of the Ele&ion of a Yreſident, the ſaid Fellows 
are bound by the ſaid Statutes to take an Oath, that 
they ſhall nominate none to that Office, ,but ſuch as. 
are or have been Fellows of the ſaid College, or of 
New. College in Oxford, and if they are not aQuually 
Fellows at the time of EleCtion, that they be ſuch as 
have left their Fellowſhips, in thoſe reſpeAtive Col- 
leges, upen creditable accqunts- And: when two: 
qualified perſons ſhall be nominated at thetime of E-: 
leftion, by the greater number ofall the Fellows to. 
the faid Office of Preſident ; The thirteen Seniors 
alſo ſwear that they will Eleft one of them, whom 
in their Conſciences they think: moſt proper, and 
ſufficient, malt diſcreet, moſt uſeful and beſt quali- 
fied for that place, withoutany regard to love,hatred, 
favor or fear, andevery Fellow when he is firlt ad- 
mitted to his wrong te the {aid College, Swears 
that he will inviolably keep and obſerye all the Sta-/ 
ruseb, - aid; Ordigances of the: College , atd all and 
evety thing there containet!, fo far, as does,pr may 
concern tim, according to che plain, literal , and 
granimatical ſenſe and meaning thereof, and asmuch 
aS/in tuth lies wHl cauſe the ſame tobe kept. afid. ob- 
ferved by others: And tithe will not /procureany: 
Diſpenſatian comtrery to his aforeſaid-Oatbs, vr any: 
part thereof, nor 6oritrary to the'Statutes and Ordin- 
ances to which they relate, or ay one of chem, nor 
will he endezvor that fuch Diſpenſation /hallbe pro» 
cared by any aghet, or bthers publickly; orprivately, 
dicefaly or inditctty y.and-1f. it hall bappen-dbac 
any Difpenſatioo of-this fore iſballbe protuted, gran: 


ted, 
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ted, or obtained: of what Authority ſever it be, 
whether in general or 'particular , ' or under what 
Form of words whatſoever, it ſhall be granted, 
that he will neither make uſe of it nor in any ſort 
conſent thereunto; all which ſeveral Oaths flow 
in-expreſs words at the End of this their Anſwer. - 4 
That upon notice of the Death of Dr. Clark, late 
Preſident of the ſaid College , the Vice-Preſident 
called a Meeting of the ſaid Fellows in order to 
appoint a day for EleQtion of a new [reſident and 
the 13th. day of April laſt , was the time prefixt, 
with power to prorogue the ſame as they ſhouly ſee 
cauſe until the 15#h. day of the ſame Month, beyond 
which time they could not Statutably defer their 
EleQion, and in purſuancethereofa Citation or Prx- 
monition was fixed upon the Chappel-door of the ſaid 
College, ſignifyingthe ſame, and by - which the ab- 
ſent Fellowsare ſummoned. to repair home to the ſaid 
EleQion, as the Statute in that caſe requires. 
And the ſaid Vice-Preſident and other deputed 
Fellows further ſay, that upon the 1 1x#h. day of the 
faid Monthof April they received His Maj ties Let- 
ters requiring them to EleQ and Admit the'ſaid' Mr. 
Anthony Farmer to be Preſident of the ſaid College. 
But ' foraſmuch as the ſaid Vice-Preſident and the 
other Fellows apprehended the Right of EleRion to 
be in themſelves; and did believe His n—_— never 
intended to diſpoſſe!s them of their Rights ;'And for- 
aſmuch as the ſaid Mr. Farmer had never been Fel- 
low, either of Magde/en College, or of New.College 
tn Oxford, and had not thoſe qualifications which in 
and by the Statutes of the {aid College are. required 
inthe CharaQter of a Preſident, as chiy initheirCon> 
ſciences did ang do. verily believe, 'andiinregard they 
cou 


4 £4. ©. A266... aud 


Hes 


ſentation thereof to 
-Duke of Ormond, Chancellor of the Univerſity of - 
Oxford, ſerting forth their indiſpenſable obligation 
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could not comply with His Majeſties Letters, with- 
out the violation of their Oaths,' antthazard of that 
Legal Intereſt and property, whereof they are by the 
ſaid Statutes poſſeſt, and which by their Oaths they 
are bound to maintain. They repreſented the ſame 
by their Humble Petition to His Majeſty, and having 
deferred their EleQtion of a Preſident to the laſt day 
limited by their Statutes, they: then proceeded to 
Ele&ion. . And having firſt Received the Bleſſed 


Euchariſt, and taken the ſaid Oaths, as the Statutes 


require, to chooſe a. perſon ſo. qualified as is before 


expreſt, they did-Ele& the. Reverend; Mr. John © - 


Hough Batchellor 'in- Divinity, and one 'of the Fel: 
lows of the ſaid College, . a perſon every way quali- 
fied to be their Preſident, who has been ſince ' Con» 
firmed by the Lord Biſhop of Wincheſter their Viſitor, 
as the Statutes of the ſaid College dire.” . : 


"And that they might not lie under ' His Majeſties 


diſpleaſure by their proceedings, on the 19:h.''day 
of the ſaid Month of _ they made humble Repre- 
is Majeſty, by his. Grace the 


to obſerve their Founders Statutes. | 
All which matters the ſaid Vice-Preſident, and 


.other deputed Fellows , do humbly offer to your 


Lordſhips. conſideration, and pray to be diſmiſſed 


. with your Lordſhips favor, 


Charles Aldworth, Vice-Preſident, 
 Jobn Smith, D. D. 
Mainwaring ' Hammond, B. D. 
Henry Dobſon, Dean of Artes. 
Fa. Fayrer, A. M. | 
E 'To 
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© To this were ſubjoyned:the following Statutes for 
" regulating the EleGion of a Preſident. 


| | - | 
De numero Scholarium & Etettione Prafidentis, 


I Nprimis ſiquidem ut Sacra Scriptura, feu pagina 
I ſcientiarum-omniun aliarum Mater & -Domina, 
ſua liberius dilatet tentoria, & cum ea utraque mili- 
The College tet Philoſophia , przfatum noſtrum Collegium 
toconſiltof Ox044, in & de numero unius | Prefidentis & Qua- 


and 45 cent dragiota pauperum , & indigentuim Scholarium 
and indigent Clericorum, - 1n- dittis ſcientiis: ftudere debentium, 
ng ſubliftere, Statuimus 8& etiam Ordinamus;. & fic 
I ipſum volumus Deo propitio prom permanere. 
Preter quem numerum. ſtint alu Triginta pauperes 
Scholins ot orwradh.g —_— vocati Demzyes, Grammaticalia, 
kd Demys Logicalia , vel Sophiſticalia __— addiſcentes ; 
& ut cultus Dei, a quo bona cunQa- procedunt, am- 
plius augeatur, & melius ſuſtentetur, Volumus quod 
And 4 Pres. Pr=ter diftos numeros Scholarium fint.ctiam quatuor 
byters Chap- Presbyteri Capellani, oQto Clerici, Sexdecim Chori- 
lains, $6755 ftz. Cappellz diQi Collegii in Divinis ſervitiis deſer- 
riſters. vientes: Proviſo quod de dicto numero quadrage- 
Twoorz of 127i, ex ſpeciali providentia Przſidentis, Vice-Prz- 
the 46 tobe fidentis, Decanorum, & trium aliorum Seniorum., 
Students of qua. vel tres {in jure Canonico & Civil, alii vero 
Git duo vel tresin Medicinis, quosad hocIpſi apros, ha- 
Laws, and as biles, & idoneos decreverint, ſtudere poterint, 
—_Y Phy- Prefidens vero omnibus Scholaribus, Sociis, Cleri- 
; _ mary & | na ara ot | 1c 
egentibus in eodem .prefit refidens perpetu 
_— -__ ; cmonpghs : Vir bone converſations & honeſtz, {Cien- 
fident, tia, bonis moribus, /& conditionibus approbatus, in 
Spiritualibus & temporalibus diſcretus, providus ac 
etlam 


-_ 


Chap. 1. $- 2. Power Aſſerted, &c. 27 
ctiam' cixcumfſpettus;, | cujus Nominationem Bled. 
onem & Prafeftionem, ny futuris tempori- - 
bus Statuimus, Ordinamus volumus debere fieri 
ſub hac forma viz. Quod cedente decedente vel etiam 
amoto Prafidente hujuſmodi, vel alias dio Collegio The Form of 
quoquo mododeſtituto Preſidente , infra duos:dies the chooſing 
immediate fequentes deftitutionem. hujuſmodt, — —— ++ 
nes & finguli focii noftri Collegii pradibti in Univer- 7292 the 
fitate przſentes, per Vice-Przlidentem , fi przſens TE 
juerit, vel eo ablente, vel alias impedito, per {ocium Preſident, 
ſimpliciter ſeniorem ipſius noſtri Collegii marks the Vice-Pre- 
ſimul conveniant in'Capella dicti noltri'Colagii de aſacy the. 
die Nominationis Przſidentis futuri fiendo ( ut — Senior Fellow 
venit) tractaturi, Quam Nominationis diem quam Nan. 
citius fieri poterit, infra quindecim dies ct 2 convene the 
immediate jequentes continue oumerandos, pro No- progeny Fe 
minatione hujufmodi facieada, Vice-Ptzfidens, vel rh dar 
dictus' ſocius $tatuar, 8 prefigat per literas cirato- for EleQtion, 
rias, & monitorias in' valvis Capellz difti Collegin hoping 
noſtri figendas ; Proviſo tamen' quod fſocios ſuos days afte- ſo 
abſentes per duodecim dies a tempore premoni- that the ab 
tionis in hoc, caſy fiende /priuiquam. ad - futuri - —- My 
Preſidentis Nominationem 'procedant ' teneantur & notice by Gi 
debeant expeQare, . Quibusduodecim diebus hai 7: oc 
modi eran{aQis , in craſtino convocentur per .Vice- Upon the 13th 
Praſidentem, vel ipſo ab@nte per focium ſeniorem Sh 
ad Capellam -pratiftern 'emnes & finguli Collagit lows ap- 
no] focki protntes £ujus quite! Vige-Profidenciy 5g ae 
ſeu ipfo abſenteiſaci; hyjuſmnodi ſeniores vacatione ns ras 
omnes & ſingulos ſocios:ante diftos parere volumus, _—_ 
ſub pena perpetue amotivnis a Collegio noftro me- 
morato, quam-non parentes incurrere valumys .ipſe The like 
faQo ; quametiam pmaem omnes: F&. {ingulos ſocios nally yon 
in Nominationibus &. Ble&tionibus quoramamague ther Oey 
Officiariorum intereſſe habentes, 8, effeQtualiter —_ _ 
E 2 minare 


TT 


- 
ud 
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. Minare ſeu eligere renuentes incurrere: volumus-ipſo 

He that een- faQo;' Expoſits veroiper eundem convocatitem cauſa 
venes the Fe Convocationis' predict , ſcilicet pro Nominatione 
clare thecauſe futuri Przfidentis facienda, pro Spiritus SanCti gratia 
of the meet-  jn hacparte' uberius impetranda, antequam ad No- 
Then the _  Minationem procedant Miſſam. de eodem Spiritu 
Maſs of the SanQto faciant-inter-feſolenniter celebrari, qua cele- 
be clebrated. brata ſtatim legatur hoc przſens Staturum plene & 
perfeQe per Vice-Przſidentem, vel ipſo abſente per 

| ſocium ſeniorem, palam 8& publice deinde ad Nomi-, 
Then.thisSta- nationem futuri Prezlidentis expeCtatorum, ut pre- 
055 eoblicty © Mittitur, abſentia non obſtante, in forma infra ſcripta 
ſoto proceed ulterius procedatur. ' Duo ſocii noſtri Collegii om- 
roElection . Nibus aliis ſociis ſeniores, quos Scrutatores in iſta No- 
thea "ey minatione eſſe volumus, ac omnes alii ſocii ſupra 
Fellows: The gjQti, taCtis per ipſos & iplorum quemlibet ſacro- 
two Senore Santis Dei Evangeliis, coram Vice-Preſidente pre- 
Scrutators or dio, vel ipſo impedito, ſeniori ſocio preſente, cor- 


Tryers, #9 porale preſtent juramentum, publice tunc ibidem. 


other Fellows 
ſhall take an Oath before the Vice-Prefident or the Senior Fellow. 


The Oath. Quod poſtpoſitis omnimodis, amore, favore, odio, 
To' nominate (;qrore, nvidia , partialitate, affeCtione conſangui- 
oneor two of ©.” ? mer” A. , 4,088" eng: 

the Fellows of Nitatis, affinitatis, facultatis & ſcientie nec non -ac- 
this College ceptione perſonarutn 8 patriz, & occaſione quacun- 
ne egy que precis , aut pretii, cum omni -celeritate qua 
that College poterint, /Nominabunt unum vel duos de ſociis ipſius 
—_— Collegii ,” aut de illis/qui aliquando fuerint ipſius 
for lawfol and Collegii ſocii, '&ex cauſis licitis & honeſtis inde re- 
honeſt cauſes, cefſerint'; vel ndminabunt unum, vel duos de ſociis 
or wiackefer | noſtri Collegii Beatz Marie Winton in Oxon,  velde 
College in his qui quondamfuerint - ſocii =m_ noſtri Collegii, 
Oxford, or. & ex Eaulis receſlerint honeftis. Ita' vero: quod 
been Fetlows\-Nominent duos<ex his 'prediQtis -Collegiis,, ' vel ex 
mbefore, ©! 7015939 5 29: i913 2231 £1 alters 


w_— FY Pw 
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altero Eorundem in Theologia, Jure Canonico, Ci- The perſons 
vili, aut in' Medicina DoQores, vel-artium Magi 737*% © be 
ſtros quos in- ipſorum Conſcientiis. magis idoneos, nity, Canon. - 
ſufficientiores , diſcretiores, utiliores, & aptiores ad 9 Civil Law, 
ſubeundum, gerendum , & exercendum Przſidentis Arkh 44 
Officium ſperaverint , & firmiter crediderint ; nec Arts. 
non quod illos quos Nominaverint-ſperant, & firmi- g@&. comm. 
ter credunt, quoad bonum & ſalubre-regimen 8 dili- foro be nomi- 
gentem curam ipſius Collegii , -perſonarum , Statu- ated. 
torum', & bonorum ejuſdem Collegii , Terrarum , 
Poſſeſſionum, 8& Reddituum , Spiritualium 8 Tem- +. q,, ue 
poralium , & jurium ecrundem_ Conſervationem , the Tryers 
plus poſſe proficere & debere.,  Jurabunt inſuper ÞXfore the 
dit Scrutatores, ante ipſum Scrutinium,quod votum CT 
cujuſlibet ſociorum prediftorum, in iplſa Nomina- voteof every 
tione diligenter & fideliter examinabunt, qui ut prez- all give. 
mittitur examinati, coram diCtis Scrutatoribus, ſua their votes 
vota ſecrete, & ſigillatim emittere , & ea propria Fverallyin 
. __- . ecretand in 

manu in {ſcriptis redigere teneantur- ac debeant : ad writing, 

uod etiam diftos Scrutatores per | duos proxime The Oath to 
eniores (modo quo prefertur) examinatos, arCtari jaded by 
volumus & Ordinamus. In quo quidem Scrutinio ſi mediate 
contingat duas perſonas 'vota majoris-partisomnium nor. 
ſociorum tunc preſentium habere, ſenior dictorum RG to. 
Scrutatorum,; dito-Scrutinio inter ſe Communicato, the eldeſt. 
& fideliter calculato, ipſum Scrutinium mox de hujuſ: hv mathe x 
modi Nominatis perſonis publicet in communi ; qua computed, E 
publicatione fatta,, illz perſonz:;proNominatis has i* hal be 


beantur. '* publithe, 

Si vero indiQto Scrutinioin duas perſonas conſen- Ifthe votes be 
ſum non fuerit (ut prefertur) abſque omni tumulty _ wag 
& contradiftione, iterum conſimile fiat Scrutinium, tiny ſhall be | 
& lic deinceps per tres dies continuos, quod fi in tertio 7<pcated and 

oto' continue - 


die non:concordatum fuerit, illi duo: pro Nominatis fr three days, 
| abes Tj 
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if not deter- habeantur , qui Scrutinio inter diQos Scrutatores 
monherhug communicato plures ſociorum noſtri Collegii voces 
day thoſe partium comparatione, numero habere inveniuntur : 
hall dereput- $j-vero-nulli duoplures veces ſimpliciter, ſed multi 
Elects who @Z#quales voces nutnero habuerint, iii pro Nominatis 


have the habeantur, qui de habentibus xquales voces numero 
greater num- 


>-r of vores. fuerint ſeniores, quod per ſeniorem iplorum Scrura- 
If notwo have torum in Communi publicetur. Qua publicatione 
the Majority. f4@a Statuirmus '8& volumus Vice-Prezſidentem, vel 


of votes thoſe , ._ { 
hall be the ipſo abſente, ſocjum ſimpliciter ſeniorem preſentem, 


I Convocare treſdecim {acios ſeniores Collegit, ad 
wno nave Til 


create? num. &fticacem 8 finaletn EleQtionem unius de: perſonis 
ber of the Nominatis in-Preſideatem aſſumendi, 8& preficiendi. 


ſenior Fel- p - 5 4 ; 
lows which  Quibus conveneentibus jurabunt omnes 8& ſingul 


ſhall be pub- tredecim ſeniores predicti, quod, poſtpoſitis omni- 
liſhed by the modis amore, fayvore, odio, timore, acceptione per- 
ſenior 155er- fonarum, 8 patriz, ac partialirate facultatis & ſcien. 
publication tiz, ac occalione qQuacunque /Pprecis, aut Pretii, cum 
tre vice: . omni celeritate unum de pradiftis Nominatis, quem 
nior Fellow It ipſorum conſcientiis magis idoneum, ſufficienti- 


_ orem, diſcretiorem, utiliorem, &. aptiorem credide- 
13 © 


nior Fellows Tint, ad exercendum Preſidentis Officium eligent ; 
to make the Vice Preſidente noſtri Collegii, vel ipſo abſente 
final EleQion fgcjo ſeniori , ditos treſdecim 8 quemliber corum 
6f che Prefi- : G - | 

dent. cum diCto juramento onerante : Quod'fi Vice-prz- 
Theſe 13  fidens de illis treſdecim ſ{zniorjbus \unus exiſtat, per 


ener FenOns a{terum fſeniorem, ſimili juramento oneretur. Quo 


Oathasfor- fato Scrutatores'in prima Nominatione, Scrutinium 


merly. - o . oo . ; 
mer* vice. Je votis preditorum treſdecim ſeniorum Preſiden 


Prefident be - temeligere debentiam facere teneantur, in quoScru- 
one of rhe '& tinio , Jocii Prxſidentem eligere debentes, vota ſua 
"hen the. Oarh Pare. ſimpliciter & ſecrete manibus propriis ſcri- 
ſhall be 2dmi- bere teneantur , ipſis Scrutatoribus videntibus , & 
niftred to him | . A *q\* ; | 

by another fs. auſCultantibus : Ex przdicti Scrutatores Jaramento 
nior Fellow. ſimili 
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ſimili przſtito,, fua vora feribant coram duobus fenj- The votesto 
oribus polt eos proximis, pure, impliciter, & ſecrete, + oorkey FR 
in quoquidem Scrutinio, {i contingat unam- perſo- beore: 
nam vota omnium przdiQtoram tredecim habere, The Trieys 
Scrutatores prxdi&i, di&o Scrutinio inter ſe commu: nrevife fret 
nicato, ipſum Scrutinium de hujuſmodi eleQa perſo- give their 
na , mox per ſeniorem illorum publicent in Com- jane vÞc,, 
muni : Qua publicatione lic fata illa perſona pro have all the 


Eleta habeatur in quam treſdecim ſocii predifti "95 of the 
| 13 the ſenior 


conſenſerint. Tryer ſhall 
publith him 
Preſident. 


F 4 


Si vera in ditto Scrutinio in unam perſonam- per Ifthe 12 Fel- 
ditos treſdecim unagimiter conſenſyum non fuerit'; mk 
Nihilomigus illa perſona, pro EleQa habeatur ab. one perſon he 

ue tumultu , contradicione ,,querela, appella- gm __ 
tione , pare , ſeu quocunque impediment hath the ma- 
Juris, vel faCti, in quam, per majorem -partem pre jority of the 
diftorum treſdecem conſenſum fuerit, & coram om- 2250fthe 13 
nibus & ſingulis tunc ibidem preſentibus, celerius lows. 
quo kieri poterit, pro Przſidente noſtri Collegii per fe ihallin- 
unum przditorum Scrutatorum denuncietur ; qui- publithed 
bus omnibus lic perattis, nulloalio juris ordine, pro. Preſident and 
ceſſu, ſeu ſolennirate in hac parte obſervatis, ſeu Aoutany 
etiam requilitts, illa perſona in Przſjdentem , in lemaity. 
- Scrutinio finaliter nominata,. citius quo .commode —_ _y 
fieri paterit , per unum ſeniorem {ocium - ipſius pleted Pre- 
Collegit, per Majorem partem iplorum treſdecim fient by one 

. . . " AK" 3 :....:.. of the ſenior 
ſeaiorum nominandum,' una . cum, Literis EleQionis p15 "rg. 
przdicz, formam ac praſentis noftri Ftatuti, & No- edby the ma- 
minati. hujuſmadi juramenti, preſtand; -- tenores jority af the 

lenarie continentibus , figille.communt- ditti Col. gather with 
ha ligillatis Domino Epilcopo Winton, qui pro Letters of his 


= Election and 
remj/ore conteining, 
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the Statute + - V g%. - >. . L ; 
he IRONS: tempore fuerir , vel ipſo 1n remotis extra Dizceſin 


*er the 1uam agente, ipſius in Spiritualibus Vicario gene- 
nes. Seal rali aut ſede Epiſcopali vacante, . Cuſtodi Spiritua- 
4 A ed ns | 
ſhall be pres liratis ejuidem preſentetur. 
ſented to the | 


Biſkopof wiachefter for the: time being, or in his abſence to his Vicar general or.the 
Guardian of the Spirituality in the vacancy and the Letters are to be believed by the 
Biihop oc thoſe in his place without proof. © HC 


_ _ Quibus literis ſuper EleQione, ſeu Nominatione 
w . . E o o 
Prefident Dujaſmodi modoque & forma prediftis, - abſque 


ſhall propoſe probatione alia plenam fidem volumus adhiberi. 
the Prefrdent 


toute Biſhop ul quidem ſocius, cum diQta perſona in Preſiden- 
or thoſe in his tem Nominata & EleCta mittendus, coram Domino 


_ = Epiſcopo Winton. iplius Collegii tunc Patrono, ſeu 


and honorab- 1110 cut diftam przſentationem fieri tunc continget, 
ly commend. Pro ſitionem facere teneatur, diftum Collegium , 
nz the Pref pcrfonam| in Preſidentem Nominatam , & omnes 


elſe of the alias perſonas diQti Collegii eidem ſpecialiter , de- 
College: or EET & honorifice commendando , ipſe vero Epiſ- 
Ne Vicar, tf: copus dictus Winton. ſeu ipſius Vicarius aut Cuſt6s 
without delay Spiritualitatis, ejuſ{dem cut diftam praeſentationem 
Try 57 fieri continget, perſonam fic Eleftam abſque morz 
ce,orreſuſing diſpendio, & fine proceſlu judiciario, & abſque im- 
him Preſident. OS DATIONE EleCtionis ſive Nominationis prediQz 
If the Biſhop diCti Collegit preficiat, extra judicialiter in 'Prgſi- 


w_ vn; dentem. St autem *'Dominus Epiſcopus Wizton. 
_ or Aliuſye ex prxdiQtis perſonis ad quem diCti Prezſi- 


numbred from dentis przſentationem ſpeQtare volumus, ut prefer- 


the preſenting 1 - A” 
nag, "<A Pk tur , per quinque dies, a tempore Przſentationis 


ſhall refuſe Predicts ſibi factz continue numerandos, noluerir 
to prefer the perſonam in forma prxdiQta Electam, preficere in 
nc 0 Seye Prefidentem, ex tunc Electus hujuſmodi, eo ipſo 
be Preficent Przſentis noſtri Statuti vigore, in Przſidentem dicti 


then byver- noſtri Collegii ſit przfectus, 8& pro vero & legitimo 


-& 
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& perpetuo. Preſidente - inibi habeatur. Preſiden. Statutes he 
= ... aca . . ; ſhall beand 
tem; vero hujuſmodi . quemeunque' Statim poſt | prz- j,.j,ugeq 
fetionem 'ſuam (fi hujuſmodi: prefeQtio tunc frat) Preſident 
primo coram illo qui ipſum prafecerit in Preſiden- Four it | 
tem, & ſublequenter 1n przſentia omnium fſocio- ſhall preſent- 
rum ipſius Collegii. przſentium, antequam quoquo !y after ſuch 
AA . 's . . preferring to 
modo adminiſtrat ,' taQtis & 'infpeCtis per ipſum the prefident- 
SacroſanQtis Evangeliis ſubſcriptum przſtare volu- thip, firlt 
mus juramentum. | _ 
Oath before 
the Biſhop or his Vicar, Tc. and after before all the Fellows. 


TJuramentum admittendorum in veros Socias, 


Þ © X. Juroad hzxc Santa Dei Evangelia per The Oath 
me Corporaliter taQta, quod omnia Statuta, & _—_ 
Ordinationes hujus Collegir edita, & edenda, per 
Reverendum in Chriſto Patrem Gulze/mum W aynfleet 
Fundatorem przdictum, ac omnia & fingula in eif- 
dem Contenta, quatenus perſonam meam concer- 
nunt, vel concernere poterint ſecundum planum, 
literalem, & Gramaticalem ſenſum & intelle&um 
inviolabiliter tenebo, & etiam obſeryabo, & quantum 
in me fuerit teneri faciam ab aliis, & etiam obſer- 
vari, &c, Item quod non impetrabo Diſpenſatio- 
nem aliquam contra juramenta mea prxdiaa, vel 
aliquam -particulam eorundem,- nec contra Ordina- 
tiones, &. Statuta de quibus premittitur, aut ipſo- 
rum aliqua, nec. diſpenfationem hujuſmodi , per 
alium vel alios publice vel occulte impetrari vel fieri 
procurabo, direCtte,. vel indireQte 3 & i forſan ali- 
quam diſpenfationem hujuſmodi impetrari aut gra- 
tis concedl, aut :acquiri' contigerit cujuſcunque 
fuerit Authoritatis ſeu ſi generaliter, ſeu ſpecialiter, 

| {4 F aut 


obo 
Out of the 
Regilter. 


_ quiring ſome of the Fellows 0 
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aut alias ſub quacunque verborum forma conceſſa 
ſit, ipſa non-utar , nec eidem conſentiam quoviſ- 
modo , ſicut Deus me adjuvet & hzc SanQa Dei. 
Evangelia, | 


Carolss Alaworth, Vice-Preſes. 
Johannes Smith, S.T.P.. T 
Mainwaringus Hammond, S.T.B. 
Hemnricus Dobſon, Artium Decanus. 
Jacobus Fayrer, Art. Mag. 


At « Court held, 8c. June the 13th. 1687. 


The Vice-Preſident and Deputies of St, Mery Mag- 
dalen College in Oxford, attend with their Anſwer , 
which ;was Read and they being withdrawn , the 


' Lords Commiſſioners. thought fit to put of the fur- 


ther conſideration of that matter, till the 224, 
Inſtant at Ten in the Morning, at which time they 
were required to appear: 


At 4 Conrt held, 8c. the 2.24. day of June. 1687, 


The; Vice-Preſident and the Fellows of St. Mary 
Magdalen College attend, and are asked whether they 
has any thing elſe to ofter by way of Anſwer. Upon 
which they gave io a Paper containing an account of 
ſeveral mildemeanors committed by Mr. Anthony Far- 
mer, which being Read, the Lords Ordered Mr. Far- 


mer ſhould have a Coppy of the ſaid Paper, and ap- 


pointed to hear him upon it at the meeting, re- 
ftheſaq College to at- 
tend 


Rs IF" ' 5 Y TFT mh ow %& W 
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tend at the ſametime, and as to the buſineſs of the ſaid 
College their Lordſhips made'this following Order. 


35 


By Hu Majefties Commiſſioners, &c. 


Hereas it appears unto Us, that Mr, John The Lords 
h Baichellor in Divinity, has heen 'Commiſſion- 


ers pronounce 


unduly Ele&ed Preſident of St. Mary Magdalen: Col-the tleci- 


| lege, 1n the Univerlity of Oxford; We have thought on of wr. 
© fit, upon mature cenſideration thereof, That the 


Hough void. 


ſaid Eletion be declared void, and that the ſaid Mr. 
John Hough be amoved from the ſaid Preſidentſhip : 
And accordrngly We do hereby declare, pronounce, 
and decree, That the faid Ete&ion is void, and do 
amove the faid Mr. John Hongh from the place of 
Prefidenr of the ſapd College. Given under our Seal 
the 22d. of Jane, 1697. 4 


" At the ſame Court theſe two following Orders 
were made. | 


By His Majefties Commiſſioners, &C. 

V Hereas —_ —_ DoGQor of Lo C. 5. | 
Vice-Prefident St. Adary _— ce - 

College in the Univerſity of Oxford, and Fay ors ay 

ties of the Fellows of the ſame, haye been convened Chr/es 414- 

before Us, for their Contempt in pot obeying His 5; y Bom, 

Majeſties Letters Mandatory, for Electing. and Ad- F:ifax, 

mitting Mr. Anthony Farmer Preſident of that Col- 

lege ; And the ſaid Dr. 4/dworth, and Deputies ha- 

ving been heard therenipon, We-have thought fit to 

detlare '\prqgounce. and: decrece-,' That the ſaid Dr. 

Charles Aldngfth ſhall far the. aid; Contempt be ſuſ. 

pended fronrbeing Vice-Preſident of the ſaid College, 


FP 2 and 
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andalſo that Hemry Fairfax Doftor of: Divinity; one 
of the Fellows of the ſaid College, | ſball for: the ſaid: 
Contempt be ſuſpended from his Fellowſhip, and 
accordingly We do hereby Suſpend the faid Dr, 
Charles Aldwonth from being Vice-Preſident of the 
ſaid College, and the ſaid Dr. Henry Fairfax from 
his Fellowſhip in the ſaid College, Given under our 
Seal the 224, day of June, 1687... 


By His Majeſties Commiſſioners, 8c. 


| NT Proms We have thought fit to declare , pro- 
- he _—_ of nounce and decree, that the Eleftion made 
Commiten. by you of Mr. John Hough Batchellor in Divinity to 
ers for the be Preſident of St. Mary Magaales College in the Uni- 
publication of ;erſity of Oxford is void, and to amove the ſaid Mr. 
decrees. John Hough fr om the place of P relident of the ſaid 
| College. And whereas we have thought fit to Suſe 
' pend Dr. Charles Aldworth from being Vice-Preſident 
of the ſame, and D. Hepry Fairfax from his Fellow. 
ſhip inthe ſaid College, We do hereby enjoyn, and 
require you to cauſe our Orders vacating the ſaid 
_ Eleftion and ſuſpending the ſaid Dr. Alaworth and 
Dr. Fairfax , ( Copies of which Order under our 
Seal are hereunto annexed) to be affixed on the Gates 
The Fellows Of the {aid College, to the end that duenotice may be 
Anſwer was taken of the ſame. And you Are to Certifie Us un- 
not Read till Jer your Hands and Seals of the due Execution of 
_— what is hereby required. Given under our Seal the 
| 224, day of June, 1687. 


w Super ſcribed. 
To the Fellows of St. 
College in the Unive 


v6 Magdalen 
of Oxford. 


The 
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The Fellows ſtudying all the ways they could to 


evade and refuſe Obedience to the Kings Mandates, or 


the Lords Commiſſioners Orders did it colourably in 
this particular, as will appear inthis following Letter. 


R. Thomas Atterbury Meſſenger, was ſent with 
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. y. 6. 
this Order to the College, and he returns Mr. 4terbury's 


Anſwer June the 24th. that he came thirher that E***<" <0n- 


day, and enquired for Dr. Puaſey who he underſtood 


he was diretted by. the Lords Commiſſioners to ap- 
ply himſelf to him as Senior Fellow and deſired 
him to Aſſemble the reſt of the Fellows, that he 
might deliver to them the Orders from the ſaid 
Lords; Dr. Pudſey reply'd, That he did not Ac as 
Senior Fellow, for that he was made Burſer, but 
'would endeavor to get him an Anſwer at Five a 
Clock , as ſoon as Prayers were done, at which 


time he told him, that he had no power to Aſſemble 


the Fellows, neither could he any ways do it, fo tong 
as there was a Preſident on the place the Fellows 
had no Authority to At ; There being two or three 
Fellows with this DoQtor, one of them asked Mr. 
Atterbury to ſee the Orders, to which he Anſwered : 
If he with Dr. Padſey and the reſt would receive 
them he would deliver them to them, but would not 
Read them; So he ſhewed them the Indorſment, 
that they were direQed to them, and offered to de- 
liver them tothem : But they refuſed, ſaying , they 
had no Authority to callan Aſſembly, neither could 
they do it, therefore it was not fit they ſhould re- 
ceive them , and being deſired to tell him, if that 
was their final Anſwer , they ſaid yes, ſo. he told 
Dr. 


cerning his 
reception at 


Senior Fellow upon the pla ; at St. Mary Mag- 
was Se po place, and told him that Gs 


C 7. 
The Orders 
of the Lords 
concerning 
Mr. Farmer, 
upon the 
Reading his 
defence, 


e Kezifiro, 


Fellows of St; Mzry Mi 
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Dr. Pudſey he muſt give a ſpeedy Anſwer to the Regi- 
ſter Mr. Bridgeman, to whom he ſends' this ac. 
count, and adds, that the Dottor treated him with 
very good words, and Invited him to Dine with 
them while he ſtayed in Town, 


Thus far Mr. Arrerbury's Letter, I now proceed 
to what was done next. 


At a Court held, &c. the 1ft. day of Tuly 1687. 


Mr. Anthony Farmer gave in his Anſwer to the 
Complaint exhibited againſt him by the Fellows of 
Magdalen College, which was Read, and the' Court 
Ordered to hear the matter at their next meeting, 
when all parties concerned are required to Attend 
and that Compulſories ſhould be granted to both 
ſides for Witneſſes, 


The Form whereof was as followeth. 


By His Majeſties Eccleſiaſtical Commiſſioners for 
Ecclfiaftical Cauſes, &c. " 


T Ou and either of you are hereby required forth- 
with to Cite and Summon James Fayrer Ma- 
ſter of Arts of Magdalen College, &c. to appear 
perſonally before us in the Council Chamber Frz- 
day the 29th. day of July Inftant, at Four of the 
Clock in the Afternoon, thenand there by vertue of 


this Citation, as Witneffes to give their Teftimo- 


nies in the mater pray before us,' betwixt the 

ens College in Oxford, 
and one Mr. Anthony Farmer , under pain: of the 
Law 
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Law and Contempt thereof. And of the due exe- 
cution bereof you are to certifie us, the day and 
year aforeſaid, together with theſe preſents. Given 
under our Sealthe 1//. day of Fab, 1687. 


To Thomas Atterbury 4nd Robert Eddows. 
Or either of them, 


July the 1f. Their Lordſhips having been informed, Out ofthe 
that their fontſaid Order of June the 224. had not Regiſter, 
been /bbeyed, Ordered the following Citation, 


By His Majeſties Commiſſioners, &C. 


YA Tom We thought fit by our Order of the Citation of 
224, of June laſt , to enjoyn and require fe Fenn? 
the Fellows of St. Mary Magdalen College in the the former © 
Univerſity of Oxford to cauſe our Orders for the va Order. 
cating the EleAion made by them of Mr. John 
Hongh to be Preſident of the faid College, and for 
r Suldenting Dr. Charles Aldworth from being Vice- 
| Preſident and Dr. Henry Fairfax from his Fellow- 

ſhip in the ſame, to be affixed on the Gates of the 
” {aid College, and whereas we are given to un- 
| derſtand that our ſaid Order hath not been obey- 
ed by the ſaid Fellows: You and either of you are 
s hereby required to' Cite and Summon the ſaid Fel- 
r lows of St. Mary Magdalen College, requiring them 
f to appear before Us in the Council Chamber at 
4 Whitehall, upon Friday the 29th. Inftant, at Four 
C in the Afternaon to Anſwer the faid Contempt, 
. and of the due execution hereof, you are to certi- 
e fie 
V 
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fie Us then and there. Given under our Seal the 
firſt day of Joh. 1687. 01199 


Superſeribed. | 
To Thomas Atterbury 4»4 Robert Eddows. 
Or either of them. 


C. 8. During this interim, before the Fellows appear- 
ed before the Lords Commiſſioners, the King, ac- 
cording to former Preſidents, ſends this following 
Inhibitory Mandate to the Fellows of St. Mary Mag- 
dalen College. 

FAMES R. | 
Inhibitions Ruſty and Well-beloved, We Greet you well, 
6 oh T whereas We are informed, that a Sentence or 
ther to Elect Decree lately made by Our Commiſſioners far Ec- 
nor acme  Cleſiaſtical Aﬀairs , - touching an EleQion in that 
Demy till the Our College hath not been obeyed , Our will and 
. Kings further pleaſure is, that no EleCtion, or Admiſſion be made 
nown, which Of any perſon , or perſons whatſoever, to any Fel.- 
is according lowſhip, Demyſhip, or other place or Office in our 
roformerPre- ſaid College, until We ſhall ſignifie Our further 
due place * Pleaſure, any Statute, Cuſtom, or Conſtitution, to 
will be ſhown, the contrary notwithſtanding ; And ſo expeQting 
' your ready obedience herein, We bid you farewell. 
Given at our Court.at Windſor the 18th, day of July, 


1687. In the third Year ot our Reign. 
Super ſcribed. 


To Our Trufty and Well. By His Majeſties Command. 
beloved the Fellows of | 
Str. Mary Magdalens Sunderland P. 
College in Our Univer. KH | 
fity of Oxford. 
The 


Chap. 1. $. 2» Power Aſſerted, &c. Z-_ 


The next Court was held the 29th. day of :July. F. 9.” 
At which time I do not find, that the Fellows of St. 
Mary Magdalen College did exhibit their Anſwer 
why they obeyed not the Order of the Lords Com- 
miſſioners of the 224. of June, nor that their Lord- 
ſhips required it, but I find in the Regiſter this fol- 
_— Order to affix the Sentence on the College 

ates. J | 


By His Majefties Commiſſioners, &c. - 


VV Ferms We have thought fit to declare pro- out of the 
nounce and decree, that the Eleftion made Rezilter. 

of Mr. John Hough Batchellor in Divinity to be Pre- G15? Mr! 
ſident of St. Mary Magdalen College in the Uniyerſi- to aftix the 
ty of Oxford is void, andto amove the ſaid Mr, John Necreecon- 
Hough from the place of Preſident of the ſaid College. ug Dr. 
And whereas We have alſo thought fit to Suſpend 4/dworth, and 
Dr, Charles Alaworth from being Vice-Preſident of yy, _ 
the ſame, and Dr. Henry Fairfax from his Fellow- lege Gates. 
ſhip in the ſaid College ; you and either of you are | 
hereby required to cauſe our Orders, Vacating the 

ſaid Eleftion, and Suſpending the ſaid Dr. Aldworth 

and Dr. Fairfax ( Copies of which under our Seal 

are hereunto, Annexed) to be affixed on the Gates 

of the ſaid College to the end that due notice may 

be taken {of the: ſame, and of the due Execution 

hereof you are to certifie unto Ls-at the next Court. 


Given under Our, Seal the 29th. day of 7uly. 1687, 


To Thomas Atterbury a» Robert Eddoyws. 
Sift to | ' On either of them, ' | 
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At the Court held, 6." the 29th. of July 1687. 


$. 10. Mr. Anthony Fermer was heard upon the complaint 
exhibited againſt him by Magdalen College. 
I find nothing morerelating co him entred in the 
Regiſter, therefore fince the Information againſt 
him and his defence are to be reckoned among the 
Arttentatar as the Civilians Style them , and are no 
ways material tothe diſcuſſing or clearing the Au- 
thority of His Majeſty or the Lords Commiſſioners, 
I ſhall wholly omit any account of them, and proceed 
to what was done 1n the Court. 


The Anſwer of the Fellows of St. Mary Magdalen Col- 
lege in Oxon, whoſe Names ave hereunto ſubſcribed 
(being Depnred by the reſt of the Fellows of the ſaid 
College) made to the Citation of the Right Honorable 
the Lords Commiſſioners of Ecclefiaſtical Affairs, &c. 


The *Anfwer He ſaid Fellows, on the behalf of themſelves and 
of he Fellows |. the reſt by whom they are Deputed,do Anſwer 
_ nctive that they humbly conceive, that the Order mention- 
order of the ed in the ſaid Citation was not Legally ſerved upon 
_— them, for that Dr. Alexander Puaſey only was de- 
fired by the Meſſenger to call a Meeting of the Fellows 
to publiſh the ſaid Order which he declared he could 
not do, for that he was Burſer of the {aid College, 
and had no Authority to do the ſame, nor was the 
ſaid Order particularly direQed to him but to the 
-— oa in General as the Meſſenger there declar- 

£d. 
And when one of the Fetlows deſired of the Me1- 
ſenger to have it Read, the ſaid Meſſenger refuſed 
| | it, 


© » um 
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It, ſaying, his direQions were to Communicate it to 
the Fellows at a Meeting, whereas the ſaid Fellows 
cannot meet together till they are Statutably called. 
Saving which Declaration of the ſaid Meſſenger the 
Reſpondents were wholly Ignorant of the Contents 
of the ſaid Order until the forementioned Citation of 


__ the Firſt of Jay was ſerved upon them. 


And that in the ordinary courſe of Law all De- }. 
crees and Orders of Courts are ſerved and executed 
by the Minifters and Officers of che ſaid Courts, bur 
not by any perſonor perſons upon or againſt them- 
ſclves as rhey conceive the preſent Caſc is. 


Alexander Pudſey. 


Aug. 5th. the Deputies of the Fellows attend, and Ont ofthe 
give 1a their Anſwer in mo_ (as before recited) egiſter, 


'which being Read were diſmi 


lit. tet the it th. th tots FI IS 


S E CT. IIL 


The Traenſaitions from the Mandate for the Biſhop 0 
Oxford to the Lords hou: = Fa ag | 
Mary Magdalen College. | 


He King being willing to placeſuch a Preſident «, ,. 
over the College, as by the Character he bore in 
the Church, being Biſhop of the Dioceſs, might be an 
Honor to the m—_ was Graciouſly to grant 
the following te. 


G 2 FA MES 
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TAMESR. 


The Kings E tar + and Beloved , We Greet you well : 

Man 'ate to Whercas the place of Preſident of that Our 

tne enows, College of St. Mary Magdalen, is now void , Our 

the Biſhop of Will and Pleaſure is, and We do hereby Authorize 

oxford Prefi- and Require you forthwith , upon receipt hereof, 

Aug. 1687. to Admit the Right Reverend Father in Gcd, 
Samuel Lord Biſhop of Oxez, in the ſaid place of 
Preſident, to hold and enjoy the ſame, with all 
the Rights, Friviledges, Profits, Emoluments and 
Advantages thereunto belonging, any Statute or 
Statutes, Cuſtom or Conſtitution to the contrary in 
any wiſe notwithſtanding, wherewith we are Gra- 
cioully pleaſed . and do accordingly hereby Diſpenſe. 
herein; We bid you farewell. Given at our Court 
at Windſor the 14th. day of Auguſt. 1687. In the 
Third Year of Our Reiga. Wo. 


Superſcribed, 

ToOur Truſty and Well. EO | 
beloved the Senior Fel- By His Majeſties Command. 
low of St. Mary Mag- | 
dalen College in Our 
Univerſity of Oxford, © *' © Sunderland P. 
or in his Abſence tothe” ' © © L by0); 
Senior Fellow reſpde- 
ing there , and to the 
reſt of - the Fellows 
of the [aid College. 


__ _ Note that this! Mandate was ſent aſter the hearing 
of Mr. Farmers cauſe before the Lords Commiſſion- 
| ers, 


_ 'Y a ER WW JO CD "OY 'O@ 
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ers, whoſe Accuſation is Printed in a late Book, 
without his Reply, on purpoſe to vindicate the- pro: 
ceedings of the Elettors of Dr. Hough, but | 
there 'was no Juridical Sentence upon it, and the 
ſtreſs of the Caſe lies not upon his ; TI I 
ſhall paſs itby, and next inſert my Lord Preſidents 
Letter purſuant to the Mandate. 


Bath Auguſt the 21ſt. 1687. 


SIR, 


= King having been pleaſed by his Letter «, 2. 
Mandatory to require the Fellows of St. Mary My Lord Pre- 
Magdalen College, to Admit my Lord Biſhop of 0x- {nts Letter 
ford Preſident of that College : His Majeſty Com- Fellow of the 
mands me to leryou know, that Immediately, upon <ollege, &c. 
receipt- hereof he would have you Afemble:the Fel: 

lows, and Communicate to them His Majeſties faid 

Letters, and I am further Commanded to tell you , 

that His Majeſty expects ready obedience to be paid 

to his pleaſure herein, I deſire you will ſcad me an 

Account. of your Proceedings as ſoon as | you can, 

that I may acquaint His Majeſty with it. 


I am 
To the Senior SIR, | 
Fellow of St. © Your, Aﬀſetionate friend 
Mary Mag- and' Servant: ; 
dalen Col- 
lege. Sunderland P. 


- To- this -Dr.:Puaſey returned the followihg, An- 
_- | May 


6 7:57 
- 


fwer.” 
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Mey it pleaſe your Loydſhip. 


6. 3. Sp Saturday the 27th. of Auouſt laſt at Night, 
The Anſwer I received His Majeſties Letter Mandatory 
»61 au nag together with.your Lordſhips ; In behalfof the Right 
F llow to the Reverend Father in God . Sawxel Lord Biſhop of 
forelaid Let- Ox0x, which I the next Morning Communicated to 
| the Fellows and Read them in the Chappel with 
| all deference, to- His Majeſty and your Lordſhip , 
the Anſwer that was given to me was, that they 
humbly conceived the place of the Preſident to be 
full ; And becauſe your Lordſhip requires an Ac- 
count of the Proceedings of the Society in this mat- 
ter, I fend their own words Unanimouſly agreed 
upon, and ia Compliance to your Lordſhip with all 
Celerity. of diſpatch. '' My is, , that your 
Lordſhip would accept of this Letter with. Candor, 
and favorably Interpret it as to the point of Obe- 
dience, and thatl may have the Honor of being 
accounted. : | | 

Mag. Coll. Oxon. Tour Lordſbips moſt faith. 

Aug. 28th, 1687. ful and moſt 

Servant. 


Sebſcribed. _ 
To the Right Honorable Alexander Pudley. 
" the Earl of Sunder- | 
land Principal Secre- 
tary of State. 


By this Letter it appears, that the Fellows per- 
ſiſted in their obſtinacy, in not paying obedience - 
the 
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the Kings Second Mandate for admitting the Biſhop 
of Oxford their Preſident. 61 2-1 

_ Upon the Receipt of the Kings Mandate the Biſhop &. 4. 
Writ the following Letter to the Senior Fellow of 
St. Mary Megdislen College. | 


S I R, 
Ou will receive herewith His Majeſties Mandate The Coppy of 


to Admit me Preſident of the College of St. *Þ<. Fiſhop of © 


| ener Oxfords Let- 
Mary Magdalen in Ox9m, together with a Letter of _— 


my Sunderland , purſuant to His: Majefties »ior Fellow of 

Command. . T am indiſpoſed , as' 1 have' been for {1s Coles: 

ſome time, and not ina condition as yet to Travel ; in oxen, or | 

and therefore my requeſt to youis, that upon Re- i" \1s avſence 
ceipt of the King's Pleaſure, you would do me the reltow refid- 

favor to Admit me by Proxy, that is, Either the next ing there. 

Senior Fellow. under your ſelf, reſident, :or either of 

my Chaplains, Mr. Willem Wickins, or Mr. Thomas 

Collins , whom I depute in my ſtead, which is as 

valid in Law, as ifI were preſent my ſelf; and is 

the moſt uſual cuſtomary PraQice. | And by ſo do. 

ing, you will oblige 


S I R, 
Tour very Loving Friend 
and Brother, 


Samuel Oxon, 


Dr. Padſey being the Senior Fellow rerened this: 
following Anſwer, ods 


Ly 4 
. - = 
F* x { 
ud Ci # } 
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\ 


do 
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MY LORD, 

Dr. Pudſys | Have peruſed your Lordſhips Letter, and in 

Anſwer. ] obedience to His Majeſty have Read His Letter 

Mandatory , and my Lord Sunderlands Letter pur- 

ſuant to the ſame bulineſs, in the Chappel. before 

the —_— this Morning. I askt the Fellows how 

they would proceedin this matter of concernmentr, 

and what Anſwer [ was to return to my Lord of 

Swunderland's by the Meſſenger. The replyed una- 

nimouſly., that the place of the Prelidentſhip was 

full, and that they could not Admit any other into 
the place. | 

This my Lord is the matter of Fact, and ſo I remain 


 Magd. "Coll. Ang. Tour Lordſhips moſt humble 
the 28th. 1687. | Swans. | 


Alex, Pudley. 
I ſhall now paſs to what I find ſucceed. 


Bath September the gth. 1687. 
*  MT.LORD, 


& 5 T5 King Commands me to ſend your Lordſhip 
My Lord Pre- JL -_the |three Incloſed Copies , that you may be 
kidents Letter the better informed in the Caſe of Magdalen College, 
SfOkfind, P the conſideration whereof he has Committed to 

you the Dean of Chriſff-Church:.and Mr. Walker, 
The firſt is a Copy of a Letter to me, after the De- 
livery of the King's Mandate , which His Majeſty 


having 
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having peruſed, ſent for all the Fellows on Sunday 
laſt, to attend him at Chriſt-Charch College, and 
Commanded them to Admit your Lordſhip Preſi- 
dent of that College without any further delay or 
pretence. Inſtead of Compliance they Signed a 
Paper, and ſentit to me, containing a DireCt refuſal, 
bur upon ſecond thoughts became more ſenſible of 
their Duty, and ſubſcribed another Paper in terms 
very ſubmiſſive :- Copies of both which you will 
| herewith receive. Their meaning in the laſt Pa 

Iam told is this: That if His Majeſty ſhall think 
fit, by his own Authority, ro Conſtitute you their 
Preſident, they will very readily acknowledg and 
obey you, —_ only to be excuſed from Elet- 
ing you, which they allege without breach of their 
Oaths they cannot do. His Majeſty thought it ne- 
ceſſary that your Lordſhip and the two Gentlemen 
above named ſhould be made acquainted with theſe 
Circumſtances for the direQion in the advice you 
ſhall offer to His Majeſty upon this occaſion : I am 
further Commanded to tell you, that His Majeſty in- 
tends to be at Windſor on Saturday Sennight, and 
would Have you attend him there on the Manday, or 
Tweſday following, if. your health will give you leave. 


' T am 
Eg the = L db FR 
4th. 1687 - our Lordſhips moſt hun 

T his was agreed on = P ” 
und done by the "7 ; 
Fellows after His | Sunderland P. 
Majeſty had ſpo- Av. 
ken to them. 


H Theſe 
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Theſe following Papers arc the Copies mentioned 
ih the forefaid Letter iK2 EY] 


C. 6. At a Meeting ofthe Fellows of St. Mary Meydeſen 
College in the Univerſity of Oxoxin the Chappel of 
the faid College the 4q#h. day of Seprembey in the 
Year of our Lotd God, 1687, Between the hours 
of Four and Fivein the Afternoon of the farne dayin 
obediefice to His Majefties Commaad, 


The Copy of || Ohn Smith Door of Divinity faith , that he is 
one of the as ready :tÞ :obey His Majelty in all things that 
rapers men he #n his power as any other of His Majeſties Sub- 
preceding jeRts whatſoever, but he apprehends it to be contra» 
ELLETs to the Founders Statutes and his Oath to Ele 
the Right Reverend Farher in God Semwel Lord 

Biſhop | of Oaford Prefidetit 'of St. Mary Magdalen 
College in Orton, and therefore it-docs' not lie in 'hjs 


Power. 
| Hi#beſe gg. © with Dr. Smiths 
elnfwer above Written. 2% 
'Dtf-.: Stafford,” . Mr." 'Craddork. 
Mr. Hammond. | Mr, Pexniſton. 
Mr. Rogers. Mr. Fhde. 
Mr. Stricklawd. . Mr. Teyhary. 
k iMr. Beykey. $0.3-6-L Mr. Holt. | 
' Mr. Da »\ Mr. * meron, © 
Mr. Bagſhaw. Mr, Holden, | 
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 ,_ Mr. Henry Dobſon Maſter of Arts faith, that he is 
to obey His Majeſty to the utmoſt of hispower 
in the EleQion of the Biſhop of Oxav. _ 

Mr. Robert Charnock Maſter of Arts and Fellow of 
the ſaid faith, that he is ready to, obey His 
Majeſties Order in the EleQting the Biſhop of O:xor 
Preſident of Magdalen College. 


Alex. Pudſey DoQor in CO and Fellow of. 


Magdalen GY in Oxford ſaith, t 


the doth agree 
with the reſt of the Society. 


In the Preſence of 
John Grenewey, Pub, Notary. 


I have omitted what pafſed betwixt His Majeſty 
and the Fellows of St. Mary Magdalen College while 
the King was at Oxford:; fince there was nothing 
done by the Fellows which tended to a ſubmiſſion to 
the Kings Authority , but met pI bays of 
their undurtifulneſs in their Perſonal Addreſs to him, 
which as it was ſo cqntrary to expeQation ata time 
when the King Honored their Univerſity with his 
Preſence, and was the only difobligation he had 
mer withall in his whole Royal Progreſs : It cannot 
be wondred, that he reſented itas he did;that a num- 
ber of Fellows of a fingle College ſhould' perfiſt fo 
in their diſobedience, in not Aqmitting the Biſhop 
of their Dioceſs to be their Preſident; an Honor they 
never had ſince their Foundation, if we be 
allowed to call it an Honor to haye a perfon of that 
CharaQter their Supreme Governor. | | 

Since therefore they were not required' to ' Flet# 
him, bur only Admrr him by vertue 'of the Kin 
Mandate, the King having by that ſuperſeded 

| H 3 former 


v1 


62 


Out of the 
Regiſter. 
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former for Mr. Farmer, no Man can think it ſtrange, 
that the King reſolved to Chaſtiſe them for their 
contempt in a method Juſtifiable by Canon, Civil 
and Statute Law, both to vindicatehis. own Royal 
Authority, as likewiſe todeter others from following 
ſuch pernicious Examples. 


LD — 


CHAP.IL 


The Proceedings of the Lords Commillioners 


in the Local Viſitation of Sr. Mary Mag- 
dalen College in Oxford. 


THCTS. LT. 


The Tranſattions from the Citation ſent Oftober the 17th 
1687. Tothe Nineteenth of the ſame Month. 


Is Majeſty being ſo greatly provoked by the 
H diſobedience to the | coy Mandate, os now 
finding it neceſſary to Aﬀert his own Power, reſol- 
ved upon ſending down certain Local Viſitors ac- 
cording to which find it thus Regiſtred, 


Memorandum , There being a new Commiſſion 
with the Addition of Thomes Biſhop of Cheſter, Sir 
Robert WrizhtLord Chief Juſtice of the Kings Bench, 
and Sir Thomas Jenner one of the Barons of the 
Court of Exchequer with particular Power to them, 
or any two of them to. viſit St. Mary Magdalen Col- 
lege in the Univerſity of Oxford, the Commiſſi- 

oners 


# 
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oners thought fit to meet at the Council Chamber 
this day, being the 1744, of Oodtober 1687. 


The Commiſſion. was Read, and the ſame Officers 
confirmed as before. 

The Lords Commiſſioners for Viſiting Magdalen 
College, agreed upon the following Citation in Or- 
der to their Viſitation. | 


By Thomas Lord Biſhop of Cheſter, Sir Robert Wriglit Citation of 

Knight, Chief Fuſtice of the Court of King's Bench, 7 0a 9 
and Sir Thomas Jenner Kzight, one of the Birons oRober i7the. 
of His Majeſfties Court of Exchequer, His Maj: ſties 1657+ 
Commiſſioners (amongſt others) for Eccleſiaſtical Cauſes 
and for the Viſitation of the Univerſities and. all 'Ca- 
thedral and Collegiate Churches, Colleges, Grammar- 
Schools, Hoſpitals and other the-like Incorporations or 
Foundations 4nd: Societies, and particularly Authoriz- 
ed, and Impowered, by His Majeſties Letters Patents, 
to Viſit Sr. Mary Magdalen College in the Univerſi- 
ty of Oxford, &c. | | 


Y Ou and either of you are hereby required forth- 
with to Cite and Summon Mr. John Hough 
the pretended Preſident, and alſo the Fellows, and 
all other the Schollars, and Members of the ſaid Col- 
lege of St. Mary Magdalen in: the ſaid Univerſity of 
Oxford, to appear before. Us in the Chappel of the ſaid- 
College, on Friday next; being the 21/f. day of this. 
Inſtant Ofober, at Nine of the Clock in the Morning, . 
to undergq our Viſitation, and further to Anſwer to - 
ſuch matters as ſhall then;and there be objeCted a- 
gainft them. Intimating thereby (and we do hereby 
Intimate) unto them and every one of them, that- 
We 


34 


Out of che 
Regiſter. 
The Proceed» 
ings of the 
Lords Com- 
miſſioners at 
Oxford, on 
Friday morn» 
ing Ofo. 21. 
1687. 


- Notethe reg» 


Tn why the 
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We Intetd at the ſame time and place to proceed in 
our ſaid Viſitation, the abſence or contempe of him 
the ſaid pretended Preſident, or the ſaid Fellows, 


Sehollars or other Members of the faid College, or any 
ofthem to the contrary notwithſtanding. And of 
the due Execution hereof you are to cercihe us at the 
time and place dforefaid. Given under the Seal, 
which we 1n this behalfuſe, the 1975. day of Oober. 


1687. | 
To Thomas Atterbuty aud Robert Eddoiys. 
| Or either of them, 


On Wedneſday Offober the 198h. the Citation was 
fixed on the College and Chappel Doors, and on 
T bar/azy the Commiſſioners entred, attended by the 
three Troops of Horſe that Quartred in the Town. 


I ſhall from the Regiſter, Original Papers, the 


\ Biſhop of Cheſters notes, or the Printed Relation, give 


a Faithful account of the Firſt and Second Viſitation. 


FRID AT Morning. 


He Lords Commiſſioners appointed by His 

Þ Majeſty under the Great Seal, for Viſiting Sr. 
Mary Magdalen Cp in Oxford, met on Friday 
Morning the 21/f. of Offober 1687, Inthe Chap- 
-pel of the fame College, and Adjourned tothe Hall 
where their Commit being Read, their Lord- 


ſhips took upon them the Execution thereof, and 
Fellows Names to be called over : _ 
r. 


Ordered the 
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Dr. John Hough _— —_— of oth Fellows agd Conmilon- 


Schollars appearing of Chefter chrappel, w 
ſpoke to them upon che — =x Viſitation by region of 
os followeth, and for IM 


proviſion was 
not made for their fitting there.. 


Gentlemen, 


I he who | xr omg King to Anger fins againſt 
his own Lo, what a Complicated miſchief is 
yours, who bave done and repeated it in ſpch anln- 
nes. and Indecent Manner 35 oa bave done; ang 
upon ſuch a trifling occaſion? You were the firſt, 
and Ihope will be 4 who did ever thus unde- 
ſervedly provoke bim. There , a rien Reſpe& 
and Reverencedue tothe Perſe > and ber 
Res the COON of bis A sf Com» 
you were EL Noth Vane as to bave 
am Rae: ofe fears and jealoulies about you, which 
_ to pots all SubjeRs i * their Princes Pres» 
Fnce, with a due urheas erg of his Soveraignty 0- 
ver them. . ?Tis neither good n door aſe far: -ANy Tart of 
Men tobe wiſer than their Governors; Bor .to.d dil: 
the Lawful Commands of PT Superiors 10 
licentious manner, that if they ſometimes 


; O for wrath,they.oftner dil pretend 
or Comficcoak. 7 The ag wha, bee ”_ 
gcceives his Author o Jigw tin, wad oy ins. Gor 
him. here below F- reſcnss. all Gai 
adore done Fad br done to bimflf.. Now 


hathſet 2 Juſt crous Ki rebpongcl p 
| ehg rincely, man, Wier9s Bo 
ſjagdiogs as, well 35 :0Þr Ky e's 1 
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he hath bound himſelf by his Sacred promiſe to ſup- 
our Altars, at which he does not Worſhip ; and 
1n the firſt place to maintain our Biſhops and Arch- 


Biſhops, and all the Members of the Church of Exe- 


lnd, in their Rights Privileges and Endowmeats. 
No doubt but he will do his own —_—_ all the 
Right and Service he can, without unjuſt and cruel 
Methods , which he utterly abhors ; and without 
wronging ours, which is by Law Eſtabliſhed ; and 
by his own Sacred and free promiſes , which have 
been more than once renewed, and repeated to us, 
without our- ſeeking or ſolliciting for them, which 
we, under ſome Princes, might have been put to crave 
upon our bended Knees. This is a moſt Royal and 
Voluntary Preſent the King hath made to his Sub. 
jeQs, andcalls for a ſuitable veneration from them ; 


notwithſtanding the pretended Oxford Reaſons , 


which were Publiſh*d (by whoſe means and endea- 
vors you beſt know,) to obſtruQt it: As if the King 
had not Thorns enough growing in his Kingdom, 
without his Univerſities planting more. ' Now a 
Prince ſo exceedingly tender of his Honar as he-is, fo 
highly Juſt to all; and fo kind beyond example to his 
Loyal SubjeQs and Servants of what perſuaſion fo. 
ever, is one under whom you might have had all the 
eaſe, ſatisfaQtion, and ſecurity imaginable, if you 
had not been notoriouſly wanting to.your ſelves, and 
under a vain pretence of ating for the preſervation 
of our Religion, you: had not wilfully, againſt all 

tcaſon and Religion, expos'd it, Fo much asin you 
lays). to the greateſt ſcandal an pant dangers 
Imaginable. Your diſingenuous ,. difobliging , and 


petulant humor,  yout obftinate and 'unreaſonable 


ſtifneſs, hath'brought this preſent Viſitation upon 
you 
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you; and might juſtly have provoked His Majeſt 
to have done thole things in his diſpleaſure , whic 
might have been more prejudicial tothis, and other 
Societies, then you can eaſily imagin. 


But tho? you have been very irregular in your pro- © 


vocations, yet theKing is reſolved to be exaQtly Re- 
gular in his proceedings; And accordingly, as he 


15 Supreme Ordinary of this Kingdom, which is his 


Inherent Right, of which he never can be diveſted, 
and the unqueſtionable Viſitor of all Colleges; he 
hath delegated his Commiſſioners with full Power to 
roceed according to the juſt meaſures of the Eccle- 
iaſtical Laws, and his Royal Prerogative againſt 
ſuch offenders as ſhall be found amongſt you, andnot 
otherwiſe. 
*Tis a great griefto all ſober Men to ſee any, who 


would be thought True Sons of the Church of Exg-. 


land, a&t like Men frighted out of their wits, and 
Religion, as you have certainly done. 

Never any True Son of the Church of Exglend 
was, or will be diſobedient to his Prince ; the Loy- 
alty which ſhe hath taught us, is abſolute and un» 
conditional, . Tho? our Prince ſhould not pleale , 
or humor us, we are neither to open our Mouths, 
or lift up our hands againſt him. - 

Yours, like all other Corporations, is the Crea- 
ture of the Crown ; and how then durſt you make 
your Statutes ſpurn againſt their Maker ? Is this 
your way to recommend and adorn our Religion , 
and not rather to make it 0Jious ; by praftiling that 
in ſuch a froward manner which our Church Pro- 
feſſes to abhor? Do we not pray for the King, as 
the Head of it under Chriſt ? Do we not acknow- 
ledge him for the Fountainof Honor ? And does not 

| I Solomon 
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Solomon Command his Sonsto fear God and the King, 
the one with a Religious, the other with a Civil fear ? 
Is he not the Lord's Annointed, and not to be toucht 
but with Reverence, either in his Crown or Perſon ? 
And why ſhould we not render then to all their dues, 
Fear towhom Fear, and Honor to whom Honor ? 1s 
not this an Eternal tye-both of Juſtice and Gratitude ? 
For where the Word'of a'King is, there is. Power ; 
And who may ſay unto him, what doſt Thou ? Are 
we not, next to God, and his Good 'Anpgels, moſt be. 
holden to him for our ſafety, whoſe Honor and 
Lawful Authority We are now come to Vindicate ? 
Is he not the Father of our Conntry, and ought he 
not to be more dear to Us than our Natural Parents ; 
eſpecially conſidering how Indulgent he has been to 
Us, and what care he dayly. takes to keep.us from 
biting and devouting- one @tbther', we know' not 
why. Is not he the Center of the Kingdom, and 
do not the concurrence of all Lines meet in him, and 
his fortunes ; and how can 'we then underſtand the 
I:mits of ſelf love, if a tender Senſe of his Honor and 
happineſs be not deeply rooted and imprinted in our 
Souls? *T was neither dutifully nor wiſely done of you, 
to drive the King to a neceſſity of bringing this Viſt- 
tation upon you. And as it muſt needs grieve every 
Loyal and Religious Man in the Kingdom to the heart, 
to tind Menof your Liberal Education and Parts ſo 
Untratable, and RefraQtory to ſo Gracious a Prince ; 

ſd it will be very miſchievous to you, at the Great 
Day of Gods Viſitation ; Who will then'be the great- 
eſt looſers by your Contumacy : For will 
Revetige this among your r Crimes ; that 
you have behay'd 'your ſelves fo ungratefully 10. 
wards his Vibegerenit, as to-oppreſs his Roya! Heart 
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with grief for your Stubbornneſs,' towhom by;your 
cheartul Obedience, you-oughtitokave adminiitred 
much cauſe of rejoycing, They who Sow the Seeds 
of Diſobedience, have never any great reaſon:to boalt 
oftheir Harveſt, for whatſoever they vainly promiſe 
themſelves in the beginning, they are- in| the ead a- 
ſhamed, and afraid of the Income of their evil Pratt 
ces; and indeed every ſort of diſobedience hath {6 
ll a report in the World, that even they whoare 
gullty of .it themſelves, do yet ſpeak ill of itin others: 
Let therefore the diſreputation, and Obloquy which 
it will inevitably bring upon you, 'make you out of 
Love with it ; or if that will not do, let the Stings of 
your guilty Conſciences, and the fear of Divine Ven« 
geance reltrain you ; or if you are ſtill Inſenſible of 
all theſe, yet at leaſt ler the preſent fear of thoſe Tem» 
ral Punſhments, which the Laws of the Kingdom 
ve {uperadded to the Contemaners of Gods and the 
Kings: Authority , oblige every Soul that hears me 
this day to be Subje& to the Higher Powers, Ifnei- 
m—_ _ Merciful God, _—_ _ Gracious King 
can pleafe you, your wages wi recotmpence upon 
your own hens: Wereit trot for this I of dil- 
content and jealouſies, which are now ſo bulie in it, 
this Kingdom would be like the Garden of Eden before 
the Ourſe , a Mirrour of proſperity and __—_ to 
altthe Work befides, ' butthis Serpeutine humor of 
Stinging '#nd Biting one. another, ;and of Tempting 
Men to' Rebel agaiaft God and the King, becauſe 0» 
thers whodiffer fr am us in. Judgment are as happy as 
ourſelves; wilt as certainly / turn : us., as it did 
our ': firſt; Parems ,  out:of Paradiſe: | (Qur Nation 
isin preater;danger of being:deltroyed-by Proptian> 
aels, chen Popery.'; by __ enby Superſtition ; by 
2 


other 
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other Iniquities, then by Tdolatry ; and I pray God 
we may not ſee Sacrilege once more committed under 


the pretence ofabhorring Idols, as I my ſelf have ſeen 


in this place. If there be any among you who have 
ſinn'd with ſo high a hand againſt our Gracious Sove- 
reign, as the obdurate Jews did againſt our Saviour, 
ſaying, we wilt not have this Man to Rule over us ; 
ſuch your petulant humor, ſuch your ſhameful In- 
juſtice and Ingratitude, will deſerve the juſt Animad- 
verſions of this Court. What diſtempers this Col- 
lege is ſick of, which we are now come to viſit Þy the 
Kings Commiſſion, your ſelves are beſt able to tell 
us: Weare informed of roomany already, and yet 
we ſuſpe&t there may be more ; and therefore be but 
Ingenuous, and make a Conſcience of giving us (in- 
cere Anſwers, and you ſhall find, that we will abate 
nothing of the juſt meaſures of ourDuty for fear or fa- 
vor, to fatisfie the Importunities of any Man ; being 
well aſſured that God and the King will bear us our. 
I am ſorry that you ſhould any of you run ſo far upon 
the ſcore of the Kings Royal Patience and Pardon, as 
ſome of you have already done; And that you ſhould 
be in ſuch vaſt Arrearsof Duty and Reſpett tohim as 
youare. But they go far who never turn : The In- 
fluence you may have upon other parts of the King- 
dom, makes me Cheritably hope , that your future 
Fidelity, and Allegiance. will 'for ever Anſwer your 
Duty, and the Kings juſt ExpeQation ; And there- 
fore I hope it will not be in vain for me to exhort you 
in the Bowels of Chriſt to a more entire ſubmiſſion, 
and obedience ; becauſe if fuch Men 'as you, bred in 
ſo Famous an-Univerſity, are not thoroughly convin- 
ced of the neceſſity of it ; | the more [Popular you be» 
come, the more pernicious will you, bein encourage 
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ing your deluded Admirers, who have their Eyes 
upon you from all parts of the Kingdom, to be as 
Diſobedient and Contumacious as your ſelves; by 
which the Honor and Authority off the King maybe 
diminiſhed, and the peace both of Church and State 
come to be endanger'd. Obey them who. have the 
Rule over you, either in Church or State, and ſub- 


mit your ſelves before it be too late ; for your con- 


tumacious behaviour towards them will yeild you 
no profit at all; but your Obedience much every way 3 
the former will prove like the Sin of Witch-craft, 
bur the latter will be better accepted than Sacrifice , 
becauſe in that you only offer upa beaſt to God, but 
in this you Sacrifice your Paſſons, you ſlay them 
and offer them up to Gods ſervice. Remember Er- 
ror ſeldom goes in Company with Obedience, and 
hat none are ſo likely to find the way to Eternal 
appineſs inthe end, as they who follow the Con- 
duQ of their Superiors from the. beginning ; not 
with Eye ſervice, as Men pleaſers ; but in ſingleneſs 
of Heart, Fearing God and the King ; and whatſo. 
ever you do, doit heartily ; as unto the Lord, and 
not unto us Men : And the Lord give you underſtand». 


inginall things, 


The Speech being ended', the Lords adjourned 
till the Afternoon to the Common Room of the 


College. 


FRIDAY 
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FRIDAT Afternoos. 


T which time the Court being fat, Dr. Hough 
A in behalfof himſelf and the Fellows demanded 
a Copy oftheir Lordſhips Commufſion, which was 
denyed him, and the Court ordered to proceed, and 
then admoniſhed the Fellows to produce the Regt 
ſtery of the College Afﬀairs, and alſo to give an ac- 
count of what Leaſes had been Lett for two Years 
laſt paſt, together with the BenefaCtions given to the 
College and likewiſe ordered them to bring in the 
Buttry Book to Morrow Morning, to which tune 
they adjourned. 


SATURDAY Morning, Odtoter 224. 1687, 


Dj Hough was called in, and it appearing to 
their Lordſhips, that his EleQion to the Pre- 
{idents place was made null and void by a Sentence 
given by the Lords Commiſſioners for Ecclefiaſtical 
Cauſcs, and that'he the. ſaid Dr. H%ugb had legal 
notice. of the fame, but notwithſtanding the faid Sen- 
tence he Ind and did ſtill refaſe to ſubmit thereunro, 
The Court ordered him forthwith peaceably to de- 
part the College, and deliver up'the-Keys of the Lodg- 


. 10gs, and ftruck his Name out of the Buttry«Book ; 


and having ſodone, declared to the Fellows, that he 
was Actually Expelled, and admoniſhed them not to 
own him as their Preſident. | 


- Then the Court askt the Fellows whether they 
would admit the Biſhop of Oxox their Preſident, 
according to the Kings Mandate, but all of them 

refuſed, 
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refuſed, except Mr. Charnosk, but faid they would 
not oppoſe ir. : 
Then 41journed tilt the Afternoon. 


SATURDAY Afiernoom. 


R. Hon h came into the Court, and made his 
proteftation againft the proceedings, and ap- 


pealed from the fame, as Illegal, Unjuſt and Null, as 


he afſertss Whereupon there was a Tumultuous 
Hwm or Acclamation made by the by-ſtanders, which 
gave the Court ſome difturbance, in fo much, that 
they thought fit to bind over Dr. Hough in 1000 /. 
and two Sureties in 5007. each, to appear at the 
Kings Bench, and again admoniſhed Dr. Hough to 
_ the College, which he accordingly did that 
Nrghe. 

J Then adjoarned to Taeſday Morning. 


Thus far out of the Regiſter. But becauſe the 
Paper fent with the Letter to the Earl of Sunderland 
is More full in ſeveral particulars, I ſhall Inſert it 
after the following Letter, together with fuch Addi- 
tionsas the Biſhop of Cheffers own Journals afford me. 


The Lords.Commiſfioners ſent the Following Letter to my 
Lord Preſident, Dated 224d, October 1687. 


MY LORD, 


Y His Majeſties Meſſenger, we have ſent your &. 4: 


PALS 


Lordſhip a particular account of our proceed- See the An- 
ings here (to which we humbly refer) in which your ;fcr the pro- 
Lordſhip will perceive the Temper of that Society ; grams 5. 6. 


My 
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My Lord we hope your Lordſhip will eaſily believe, 
that we are not unwilling todo any thing which may 
vindicate the Kings Honor and Authority , but we 
humbly deſire tobe well adviſed by your Lordſhip in 
the Methods of it, for we are now a little at a ſtop by 
reaſon ofthe Biſhop of Oxo»*s not appearing in Per- 
ſon, having no Power as we humbly conceive, either 
by the Kings Mandate or by our Commiſſion to Ad- 
mit himby Proxy , His Majeſties Letter Mandatory 
for the ſame being direfted to the College, who all 
but two or three do as yet refuſe it. We therefore 
humbly Pray your Lordſhip to diſpatch His Majeſties 
Mandate direted to Us to Admit the Biſhop or his 
Proxy, or that you would pleaſe to give us ſome 0- 
ther DireCtions, ſuch as your Lordſhip in your 
Great Wiſdom ſhall Judge more expedient. We 
do crave leave alſo to Intimate to your Lordſhip, that 
it is our humble Opinion, that We cannot proceed 
any further then Expulſion againſt Dr. Hough 
(which your Lordſhip will find already done) accor- 
ding to the Power we have by the Commiſſion, and 
we humbly Pray your Lordſhips Pardon and further 
Commands, which ſhall be readily obeyed by His 
Majeſties moſt Dutiful SubjeQs, and 


My Lord ſince the Writin Your Lordſhips mo 
of this ares We hore humbl: | ns, 
reaſon to believe we ſhall 
have an entire ſubmiſſion Tho. Ceſtrienſis. 
from the College on Tueſ- R. Wright, 
day next, for Dr. Hough Tho. Jenner. 


fince bis Expulſion, hath 
left the College and taken 
Loagings in the Town, 
| Oxford 
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Oxford the 224. Oftob. 1687. 


Is Majeſties Commiſſioners for Viſiting the we 

College of St. Mary Magdalen in Oxford, bes fent ow 
ing Yeſterday [ viz. Thurſday the 20th. of Offober ] Lords Com- 
come at the time appointed ( viz. Friday Octob. 21.] ——_—_— 
for the Preſident Fellows and Schollars thereof to ap- ingscill Samr- 
pear, their Lordſhips took upon them the Execution - Foy 
thereof: My Lord Biſhop of Ch:ffer made a Speech Ms cas 
to them upon the occaſion of the Viſitation, and what is con- 
after an adjournment of the ſame, to the Afternoon, {©'0ed be. 
there then appeared Dr. Hugh and ſeveral of the [ J is what 
Fellows, and molt of the Schollars and Officers of the - 3 = 
—_ : Dr. Hough objeQted to the ſhortneſs of the pers es De: 
time from the notice of the Viſitation, and prayed a 75 me Smibs 
Copy of the Commiſſion and time to conſider of it jy 394 not 
(which was over ruled by the Court) ſaying, that ſent by the 
ifheand they could take any advantage from the £9745 Com- 
Commiſſion, he hoped the King and their Lordſhips Friday After- 
did not intend to bar them of it : And [in his own ncon 
Name and the greateſt part of the Fellows, ] ſaid, 
that he ſubmitted to the Viſitation ſo far as was con- 
ſiſtent with the Laws of the Land, and the Statutes 
of the College and no further, and that he could ſuf- 
ferno alteration of the Statutes, neither by the King 
nor any other Perſon { for which he had taken an 
Oath, from which he could not ſwerve, and there- 
upon Quoted the Statutes confirmed by King Hexrythe > 
Sixth and their Oath, that they ſhould ſubmir to no 
Alteration made by any Authority ] [ The Oxford 
Relation ſaith, that my Lord Chief Juſtice anſwer- 
ed, you cannot Imagin, that we A& contrary to 
the nooks of the Land, = as to the Statutes the 


King 
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King has diſpenſed with them. Do you think we 
come here to AQ againſt Law ? ] | 

Then the Sentence given the 224, Day of June, 
1687. Againſt Dr, Howgh's EleQtion, and for the 
removing him from the Office cf Preſident of the Col- 
lege was Read, and be was asked whether he knew 
ot it being given againſt him : He replyed, he had 
notice of it, but ſaid he was no party toit, and ſo 
was adviſed it did not ns wiſe concern him. 
The Sentence likewiſe againſt Dr. 4/dworth and 
Dr. Fairfax for ay te them, was Read, and 
the Petition of Dr. Al/dworth, Dr. Fairfax and others 
delivered to wy Lord Preſident on the Tenth of April 
laſt (being about Five Days before their Ele&ion of 
| Dr. Hough,)was alſoRead to them. to which was reply. 
* It was An- ed,that they had no Anſwer from myLord Preſident, 
ar REC bat that the King expected tobe obeyed, and they 
ed them not Teceiving no other Mandate than that for Admitting 
to have pro- Mr, Farmer, they proceeded to EleQt Mr. Hough. 
ceeded ©,F Then after their Lordſhips orders to them to brin 
they had par- in ſome Books [| viz. The Regiſter] and other Pa- 
ticularly Pers relating to the Revenues and Government of 
their Informa- their College [ which the DoQtor promiſed they 
tion againſt ſhould have next Morning, ] they adjourned to Eight 
Nr. Fara". of the Clock this Morning. 


SATURDAY 0#%,. 224. 


The words of VV? being met and ſuch Books brought in Dr. 
I. Hough being called in, the Biſhop of Chefter 
Lordſhips told him, DoQor, here is a Sentence under. Seal be- 
proceeded fore us, of the Kings Commiſſioners for Viſiting 


and propoſed te Univerſities, by which the EleQion to the Pre» 


Queſtions to ſidentſhip of Magdalen Coallege is declared Null and 
| | Vaid, 
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Void, Which you heatd Yeſterday Read, and of Dr. :0ugh, 
which you Confeſs your: ſelf to have Legal notice "er. be 


ww % WW v SM Shad reds 


or % ny 0 WA 


before, by being fixed upon. the Doors. This Sen- 
rence and the Authority by which it was paſſed you 


have contemned, and in contempt thereof have kept 


Poſſefſion of the Lodgings, and the Office of Preli- 
dent to this day, to the great contempt and diſhonor 
of the King and his Authority.] Are you yet willing, 
upon better and ſecond thoughts to ſubmit to the 
Sentence paſſed by their Lordſhigs againſt you or 
not * | 
To which he Anſwered, that the Decree of the 
Commiſſioners is a perfeA Nullity from beginning 
ro End, as to what relates to him, he having never 


+ been Cited nor ever appeared before them, either in 


his Perſon, or Proxy : Beſides his Cauſe it ſelf was 
never before them : Their Lordfhipsnever enquiring, 
or asking one queſtion concerning the Legality or 
Statutableneſs of the Eleftion, for which reaſon he 
is informed, that That Decree was of no validity a- 
gainſt him according to the Methods of the Civil 
Laws, but if it had, he was poſſeſſed of a Freehold 
according to the Laws of Exg/andand Statutes of the 
Society, having been Elected as Unanimouſly, and 
with as much Formality as any of his Predeceſſors, 
Preſidents of the ſaid College, and afterwards Ad- 
mitted by the Biſhop of W#nchefter their Viſitor as 
the Statutes of the Collegerequired, and therefore he 
could not ſubmit to that Sentence,becauſe he thought 
he could not be deprived of his Freehold , but by 
Courſe of Law in Weſtminſter-Hall, or by being ſome 
way Incapacitated according to the Founders Sta- 
tutes which are Confirmed by King James the 


_ 
A K 2 Second 


£9, 


Theſe Argu- 
ments will 

particularly 
be anſwered. 


was willing, 
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Second Queſtion put to Dr. Howgh was, whether 
he would deliver up the Keys and Lodgings (as by a 
Clauſe in the Statutes of Admiſſion he is tyed to do ) 
to the uſe of the Preſident who -hath the Kings 
Letters Mandatory to be Admitted into that Office. 

To which he Anſwered, that there is not, neither 
can there be,any Preſident whilſt he Lives, and obeys 
the Laws of the Land and the Statutes of the place, 
and therefore doth not think it reaſonable to give up 
his Right, nor the Keys and his Lodgings now de. 
manded of him. He takes the Biſhop of M/inchefter 


_ to be his Ordinary Vilitor, and yet he would deny 


him the Keys [ hetakes the King to be his Extraordt- 
nary Viſitor as he believes, but it had been contro- 
verted whether the King had Power to Viſit, as in 
Coveny's Caſe, 4% Eliz.] and looked upon their Lord- 
ſhips Commanding it to be a requiring him to deliver 
up his Office. = 

He ſaid, he had appeared before their Lordſhips 
as Judges,and that he now Addreſſed himſelfto them 
as Men of Honor, and Gentlemen, and did beſeech 
them to repreſent him as Dutiful to His Majeſty to 
the laſt degree, as healways will be where his Con- 
ſcience permits tothe laſt Moment of his Life, and 
when he is Diſpoſſeſt here he hopes they will inter- 
cede, that he may no longer lie under His Majeſties 
diſpleaſure, or be frowned upon by his Prince which 
would be the greateſt afMidtion that could befall 
him in this World. 

Then their Lordſhips admoniſh'd him three times 
to depart peaceably from the- Prefidents Lodgings, 
and to Act no more as Preſident or pretended Preali- 
dent of the College in Contempt of the King and 
his Authority : which he refuſing todo, [ Mr. Lee 
Proctor 
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Proctor to the Lords accuſed his Contumacy , and 
prayed the Judgment of the Court , which was The words of 
thus pronounced ; The Lords Commiſſioners for **A<coune | 
Eccleſiaſtical Cauſes, and for Viſiting the Univerſi- Lords pro- 
ties have Decreed the Preſidents place of this College {er gre 
to be Null and Void : Therefore we by the Authori- Ne i 
ty tous committed, do Order and Command you viz. That he 
c. Hough forthwith] to quit all pretenſions ta the 9 WtS6: 
ſaid Office, upon which they Ordered his Name to 
be ſtruck out of the Buttry-Book , which was ac- 
cordingly done, and admoniſhed the Fellows and o- 
ther Members of the Society, no longer to own him 
as their Preſident. | | 
Then the Kings Mandate for Admitting the Biſhop See for this, 
of Oxford was Read, and they were then Ordered ro ſet. 2.5 3 
withdraw, and being ſoon after called in again, the 
Queſtion was put to the Fellows ſingly, one by one, 
whether they would Admit the Biſhop of Oxford their 


Preſident, according to the Kings Mandate. Dr. 


Pudſey ſaid , he would ſubmit to the King, and 


would be by , but could not Aft, being Burler. 


Dr. Thomas Smith replyed, My Lords Commiſſion From Dr. 
ers, if it be the Kings pleaſure to make the Bithop of randy 


Oxford Prefident of this College, and your Lordihips anſwer g 10. 


AtQing by that Authority have declare4 and maile 
him ſuch, I do, becauſel muſt, ſubmit, I make no 
oppolition. Mr. Charzock ſaid, he was rcady to 
obey the Kings Mandate ; all the reſt of the Fellows 
refuſed to receive him as Preſident, as being againſt 
their Statutes and Oaths, and that which would 
make them guilty of Perjury. All whoſe Verbal 
Anſwers were taken in Writing by the Lords Com- 
miſſioners, and their Lordſhips after ſome time ſaid, 
if you think we have not taken the Anſwer "0 put 

them 


\ "# 
C) 
iy, Oy 
a—_ 
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Aſternoon, 


Dr.Tbo.Smitbs in his Courts of Juſtice. Upon w 


Diary. 
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them in Writing your ſelves againſt the Afternoon, 
to which time they adjourned the Court. | 
The Court being Sate inthe Afternoon, Dr. Hough 
appeared with a great Rabble of followers,and after a 
ſhort time ſaid, whereas your Lordſhips this Morn- 
ing have been pleaſed, purſuant tothe tormer Decree 
_ of the Lords Commiſſioners , to deprive me of my 
lace of Preſident of this College, and to ſtrike m 
Name out of the Buttry-Book : Ido hereby protel 
againſt the ſaid proceedings , and againſt all that 
you have done, or hereafter ſhall do in prejudice of 
me and my Right, as Illegal, Unjuſt and Null, and 
I do hereby Appeal to our —_— Lord the King 
ich there was a 
Tumultuous Hum in the Room , which the - Lords 
Commiſſioners reſented very much , and ſaid, they 
would never ſuffer the Kings Authority ro be ſo at. 
fronted ; my Lord Chief Juſtice ſaid, he would de- 
fend the Kings Authority while he had Blood in his 
Body, and told Dr. Hough that he was the occaſion 
of this miſ-behaviour by his popular Proteſtation, 
which he might have made in the Morning, that he 
had broke the Kings Peace, and that now they had 
brought inthe Civil Power over them, and that if 
need were they would uſe the Military 3 that he muſt 
Anſwer that affront of the Kings Authority at the 
Kings Bench Court, Upon which he was bound 
ina Thouſand pound Bond, and his Sureties in Five 
Hundred pound a piece. | 
Then the Biſhop of Chefter gave-the DoRor this 
Anſwer to his Appeal, Doctor, we look upon the Ap- 
= as to the matter and manner of it to be unrea- 
onable, and not tobe admitted by us : Firſt, becauſe 
it is ina Viſitation where no Appeal is allowable : 
Secoudly, 
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\ Secondly, becauſe our Viſitation is by Commiſſion 

«4 Broad Seal of Exg/ayd, which is the Su- 
preme Authority, therefore we over-rule this Pro- 
teſtation and Appeal, and Admoniſh you once for 
all ro avoid the College, and obey the Sentence. The 


under 


Door and Fellows declared their: grief for the diſor- 
der of the Crowd, and diſclaimed their having any 
hand init. 


After which Dr, Puaſe s Letter to the Lord Pre- $ee this Let. 
ſident being Read, their Lordſhips askt the Fellows ter <1. /e8.3. 


concerning the Kings Verbal Command to them at 
Oxford , to which they ſaid it was to EleCt the 
Biſhop of Oxford, which they eould not : Then being 
askt why they did not Admit him , which was all 
the Kings Letter required, and to which the Verbal 
Command referred ; Eight of the Fellows ſaid they 
were not there, and Thirteen owned they were, 
and gave conſent to the Letter. 


the ub before mentioned, the Vice-Chancellor pub- 
liſhed this following Programma, 


Uum nihil minus deceat Viros. Ingenuos , ne- 
dum Academicos ad optima enutritos, quam 
morum [nelegantia, & Ruſticitas; Quam ablonum 
videri debeat Adyentantes ſtrepitu, 8 libilis excipere, 
& pro Cctu Philofophorum, turbam Morionum Pe- 
regrinis oſtentare !, 
xXirca dolemus hac in parte peccatum efle in 
Viros Hluſtres, & admodum Reverendos ; 8& quod 
omnjum Graviſſimum eſt, Regia inſuper Authoritate 
munitgs ; {pexamuſque hoc Indecentie , ,vel potius: 


contumelizz. aut ſalrem maxima parteat, . aþ Jar 
IU 


Upon Completes made by the Lords Commiſſioners of 


Tr 


Q. 5 


72 "The Kings Viſitatorial Chap. 2. g. 1. 


frunitis hominibus & de plebis Fxzcula natis, omnino 
proveniſſe ; monemuſque omnes , —_—_ ſunt 
Scholares, ut abomnibus Illiberalibus DiCteriis, ſan- 
nis, Pedum ſupploſione, male feriatorum & Turbin- 
. um Cachinno, Screatu, clamore, & murmure 4px 
$:rvow penitus abſtineant. ; 
Si quis vero in poſterum, in aliquibus iſtius modi 
deliquerit , ſciat ſe non mediocres Temeritatis & In- 
ſolentiz ſuz pxnas luiturum. 


Oftob. the 24th. | _ Gilb, Iron-(ide | 
1687. | Vice-Cancelarius, 
$. 6. Tothe Lords Commiſſioners Letter and the ac- 


count ſent of their 09" egy I find this Anſwer 
given by my Lord Preſident, 


Whitehall Oftob, 23.. 1687. 


MY LORDS, 
| My Lord Pre- Þ Have received your Lordſhips of the 224. with 
ſidents Letter the account of your proceedings, which | His 

-- wn mag Majeſty is well ſatisfied with, I herewith ſend you 
Anſwer to ſuch an Order for Admitting the Biſhop of Oxford as 


73s nl you deſired, and am direQ&ted by His Majeſty to ac- 


quaint you, thar if the Fellows of the College can be 
brought to ſubmit to the Admiſſion of the Biſhop as 
their Preſident, His Majeſty is Graciouſly pleas'd no 
Puniſhment ſhould upon that account be Infli&ed by 
you upon ſuch as do ſubmit, but if any of them be 
refraCtory you are to proceed againſt them according 
to the Commiſſion, and His Majeſty would have you 

| allo 


Chap. 2. $- I. Power Aſferted, 8c; 


alſo to Inſpe& the :Conſtitutions, Orders and Sta- 
rutes of the College, and to Enquire into the beha- 
viours of the Members thereof, and what abuſes may 
have been Committed either by miſ-applying their 
Revenues or other miſ-doings, a particular account 
of which together with the Names of the Offenders, 
you are to tranſmit up to His Majeſty, that he may 
_ give ſuch further Order as ſhall be requiſite in the 
matrer, 
I am 
MY LORDS, 
Tour Lordſhips moſt humble 
Servant, 


Sunderland P. 


The Lords Commiſſioners Anſwer to this, I ſhall 
Inſert in it's place, and now proceed to what was 
tranſaQted at the Court held, OFober the 25th, In 
the Morning, | 


Dr. Stafford Read the following Paper in Anſwer «, ». 
to what was obje&ed on Friday, that a Mandate Im- 080brr 25th. 
plyed an Inhibition, which I think fit to Inſert out of 9991"s: 
the Printed Relation. | 


To the Right Reverend and Honorable the Commiſ- 
ſfroners for Vifiting of St. Mary Magdalen College #7 
Oxon, rs 


May it pleaſe your Lordſhips, 
()) Friday laſtin the Afternoon, you ſeemed to 


Inſiſt very much upon this particular, vis. 
That His Majeſty in C—— the Fellows - 
the 


J 
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the ſaid College to-Ele& Mr. Farmer Preſident, did: 
thereby Inhibit them to EleCt any other Perſon what. 
ſoever, which has not yet been made to appear to be 

To theſe Ar- T 17 out of Civil, Canonor Common-Law, neither 
uments An- .”.. 
wer will be is. it-agreeable to reaſon, that a Command to Ele& a 
given in due Perſon uncapable ſhould oblige not to Ele& a Perſon 
Place... Capable, that beinga kind of ContradiQtion in Ter. 
ming, yet this being granted it cannot at leaſt affe& 
the Rid Fellows, or Invalidate the Ele&ion of Dr. 
Hough , notwithſtanding His Majeſties Mandate in 
behalfof Mr. Farmer wholly uncapable of the place. 
The Fellows cannot be {aid ro be Guilty of any diſo- 
bedience, or diſloyalty in proceeding to the Ele&ion 
of another Perſon, who was qualified according to 
the Statutes, being forced to make an Eleftion, for 
they are obliged by the Statutes of the College, when 
called together to Ele a Preſident or any other Of. 
ficer, under pain of Expulſion perpetual from that 
College, to meet and makean EleQtion, which Pun- 
iſhment they Incur Ipſo faFo, who either refuſe to 
meet when ſo called, or being met do not Nominate 
and Ele&t a Perſon into the Office void, as appears 
by the Statutes of the College, Titulo de numero Scho. 
larium & Elettione Preſidents, Now according to 
the Founders direCtion in the ſaid Statute on the 9th. 
| of Aprillaſt, the Fellows were called together by the 
| Vice-Preſident to Ele& a Preſident in the place of 
The obligatl- Dr, C{ark& Deceas'd, The Oath required to be taken 
gy of 21's} before the EleQtion was Adminiſtred tothem by the 
examined, Vice-Preſident, whereby they are obliged to Nomi- 
nate and Ele& a Perſon, that either is or has been 
Fellow of Magdalen College or New-Callege, which 
Oath when the Fellows had taken, it was not in their 
Powerto Eleft Mr. Farmer, and yet then ay 
* oblige 
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obliged to make an EleQtion, under pain of perpetual 
Amotion from the College, as appears by the afore- 
faid Statutes, and it cannot be imagined that His 
moſt Sacred Majeſty did expe&, that the Fellows 
ſhould be either Perjur'd or forfeit their Right to their 
Fellowſhips rather then diſ-obey his Command. His 
Majeſty having moſt Graciouſlly * declared , that * This firſt is 
Conſcience ought not tobe forced, and that none of *\72"8* plea, 
his Subjes ſhould be moleſted in-the enjoyment of angered. 
their Rights and Privileges. Now that our proceed- 
ing toEleCtion, cannot lay any Imputation of diſ- 
obedience or diſloyalty upon us, will thus be made 
appear. Either we had Power to Ele or not ; If we The Dilemme 
had not, to what end or purpoſe did His Majeſty ghent anſwer 
' Command us to Elett one ; If we had,our Power was the objeRions. 
reſtrained to perſons ſo and ſo qualified, or we were 
at liberty to chooſe whom we pleaſed. But we could 
not do the latter, as appears by our Statutes, there» 
fore we could not Ele&t Mr. Farmer being not Inveſt- 
- ed with any Power to EleCt a perſon not qualified,and 
if we had ſo done, our Ele&ion had been Yoid and 
Null in itſelf, and the Perſon EleQted lyable to be 
turned out by our Viſitor ; As for the Decree of His 
Majeſties Commiſſioners ( in purſuance whereof 
your Lordſhips have admoniſhed Dr. Hough to recede 
om the place of Preſident and quietly to reſign the 
Keys of his Office, and ſtruck his Name out of the 
Book) we humbly conceive it to be Null and Void 
init ſelf, to all intents and purpoſes, Dr. Hough be- 
ing thereby deprived of a Free-hold for Life, the 


which he was duely and legally poſſeſſed of, without Won 


ever being called todefend his Right, or any miſ-de- 5 ** 7e2'0! 
meanor objefted againſt him ; wherefore we humb- anſwered in 


ly beg of your Locdſhips , ns Dr. Hovgh may be fetal Chap 


per.” 


Oxſord Rela. 

tion,which all 
| alonglfoſtyle 
to diſtinguiſh 
it from other 
Relations or 

Papers. 
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permitted to defend his Right and Title to the-Prefi 
dentſhip at Common Law, before any other perſon 
is poſſeſt of his place. 

This, faith the Oxford Relation , their Lordſhips 
having peruſed would not allow to be Read emer? 
but they asked the Fellows whether they would 
Sign it, Challenging them to do it at their Perils, 
then the Fellows withdrew into the Hall where be- 
ing not ſatisfied,it was neceſſary to Sign a Plea, which 
their Lordſhips refuſed to admit, returned the 
Paper into the Court only ſubſcribed þy Dr. Fair. 


fax, and Dr. Stafford, the latter after ſome debate 


$. 8. 


deſiring to *withdraw but Dr. Fairfax ſtood to 
it. | 


After the Plea of Dr. Stafford, Tusſdxy Morning 
the 25th. of October. 1687, Wasthuslet fall, Mr. 
Wickins Procuratar and Chaplain to the Biſhop of 
Oxon, was called, who delivered the Proxy , the 
Tenor whereof followeth: 


The Biſhop {ON ym ad quos hoc preſensScriptum przvenerit 


® OxfordsProxy. 


falutem. Ego Samuel! permiſſione Divina 
Oxon. Epiſcopus, & Prezſes Collegii Magaalenſis infra 
Univerflitatem Oxoz. fituatt vigore litterarum Manda- 
toriarum Domini Regis Conſtitutus : Diletum mihi 
in Chriſto Gulielmum Wickins in Artibus Magiſtrum 
Clericum & Sacellanum meum, ut vice & Nomine 


——— =meo ad Officium Przſidentis Collegit przdiCcti una 
—cum membris, Juribus, & pertinentiis eidem ſpeCtan- 


tibus Jlniverſis-admittatur ; nec: non ad juramenta 
ſolita , & requiſita, in Animam nieam przſtanda, 
czteraque omnia facienda & Exequenda in'ea parte 
requiſita, Procuratorem & Deputatum meum (ipſe 


vall=. 


_— 
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valitndine impeditus quo minus pradicts admifſioni 
perſonaliter interefſe valeam) firmiter- conſticuo- per 
preſentes Datas & Sigillatas Vicelimo 1% die menſis 
Oftobris Anno Tertio Regni Facobs Secundi Angle , 
Scotie, . Francie, & Hibernie Regis, Fidei Defenſoris 
Annoque Domini, 1687, | 


In Preſentia - The De of Oxfords Seal 
W. Bigges. is inthe Margent, 
Rec. Driade _ _ Subſigned, 
Georgi Cholwill. 
| Sa. Oxon. 


Then was Read the following Mandate. 


TAMES R. 


Ight Reverend Father in God, Right Truſty {F. ,, 

and Well-beloved, and Truſty and Welt- The Kings 
beloved, We Greet you well : Whereas We did \j2"03e t 
by Our Letters bearing Date the 144. Day of for admitting 
Angaſt laſt, Authorize and Require the! Fellows 'of ti-Bilhop of 
St. Mary Magdalen College in Our Univerſity: 'of ra Ge: 230, 
Oxont, to Admit the Right Reverend Father in 006. 1687. 
God Samuel Lord Biſhop: of Oxon, into the 'place 
of Preſident of the fag College , with all the 
Rights, Privileges, Emolumeats, :and Advantag- 
es thereunto belonging , -any Statute, or Statutes , 
Cuſtom or Conſtitution:.to the . contrary: in ah 
wiſe notwithſtanding , wherewith We did dil: 
penſe in his behalf. And whereas the Fellows of 
the {aid College not obeying our ſaid Letters Man- 
datory, We thought it requiſite to Impower you 


_ to. Viſit the faid College , and all the Members 


| thereof, 
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thereof. Our Will and Pleaſure is, and We do 
' hereby Authorize and Require you, that in caſe 
the ſaid Fellows do ſtill perſiſt 1n refuſing to Ad. 
mit the ſaid Biſhop of Oxos as their Preſident, 
you do forthwith Admit him, if preſent, or in caſe 
of his abſence by his Proxy, into "the place of 
Preſident of the ſaid College, any Statute or Sta- 
tutes, Cuſtoms , or Conſtitutions to the contrary 
in any wiſe notwithſtanding, with which we do 
by theſe preſents diſpenſe, And for ſo doing, This 
ſhall be a ſufficient Warrant and Authority to you, 
andall other Perſons whom it may concern, and ſo 
We bid you heartily farewel. Given at our Court 
at Whitehall the 23d. of Odfober. 1687. Ia the 3d. 
Year of our Reign. F.- = 


This was Superſcribed. By His Majeſttes 
To the Right Reverend Father Command, 
in God Thomas Lord Biſhop 

of /Ehefter. Our Right 

Trufty andWelk-beloved, Sir | Sunderland P. 
Robert _— K#. Ch. F, © | 

oo Pleas before Us to be | 

holden Aſſigned. Our Truſty 

«ud Well.beloved Sir. Tho. | 

Jenner K#. one of the Ba. | 

rons of our Court of Ex- / 

chequer, Our Commuſſioners | 

for the Viſitation of St. 
_ Mary Magdalen Colege i» 

' Owr Univerſity of Oxon, 


S 


IC 
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He foregoing Proxy together with th Kings 


Mandate being Read for the Biſhop of O;xos : nella 
The Fellows being preſent were askt, ifthey would 's 94%. 24. 


Admit and Inſtal the Biſhop of Oxford made Preſident 
by the King, and declared ſuch by their Lordſhips. 
Dr. Pudſey being firſt asked the (_ refuſed to 
AR, but ſeemed to yield to be preſent. | 


' Dr. Thomas Smith being askt the ſame Queſtion by 
the Biſhop of Cheſter, Read the following Anſwer. 


My Lords Commiſſioners, 


Anſwer with all Humble and Dutiful ſubmiſſion 

to the Kings Majeſties Authority , and. your 
Lordſhips Viſitatorial Power , That it is not in my 
Power to do this. Your Lordſhips, whohave depriv- 
ed Dr. Hough, and have declared the Biſhop of Ox- 
ford Preſident,may Inſtal him : This Method being al- 
together new and extraordinary, I cannot be fatis- 
fied how I can or ought to be the Executioner of your 
Lordſhips Sentence. Beſides I beg leave to propoſe 
a ſhort Caſe to your Lordſhips, whether or no I 
can Inftal or give Poſſeflion without beiog Im- * 
powered, and Authorized by a Rule out of the 
High Court of Chancery or Kings Bench for my 
rey, if there were nothing of Conſcience in the 


Þ. 

To this the Lord Chief Juſtice replyed, to this 
purpoſe, that as they were His Majeſties Commiſſi- 
oners for this Viſitation,they had the Kings Power of 
Chancery and Common Lay, 


Then: 
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* The woras ,_ TÞeN the Lords adjourned to the Chappel *. where 
of the Regiſter the Biſhop of Cheſter put Mr. Wiggins into the Pre. 
are, and * {jdents Seat where he took the Oaths which the Sta- 
forthwith ad- Lutes enjoyn to the Preſident at his Admiſſion, and 
Bithop of 0x9n the Oath of Allegiance and Supremacy, the latter of 
Pret ent y which the Biſhop of Chefter Ordered him to take up- 
__ from On his Knees, ' which he did accordingly ; then their 
tlenc- they Lordſhips Conducted him to the Door of the Preſi- 
a-journe © dents Lodgings, where knocking Thrice and the 
Lodgings #nd Doors not being opened, they returned to the Com- 
oncingen> mon Room, and Commanded Mr. Azrerbury to fetch 
demanded the a Smith to knock open the Door, which was done - 
Keys, but accordingly, their Lordſhips being preſent all the 
=" Ay+ *oo8e while and none of the Fellows but Mr. Charnock affiſt- 
they ordered ing, or being as much as preſent at either of the per- 


the Door to 
the —corto  formances. 


pen, which was accordingly done, -and the: Lords went jn and viewed the ſaid Lodg- 
ings; having ſo done adjourned to the Common Room, antEntred the Biſhops Name 
as Preſident in the Buttry-Book, X is 


70 Then their Lordſhips being returned to the Com- 
_ Rela mon Room, they Entred the Biſhops Name into the 
n 3% Buttry-Book, - Dr. Fairfax; ſaith the Oxford Relati- 

on, defired leave at leiſure to ſpeak, and being per- 
mitted he told their Lordſhips, that they had been 
doing that which he by no means could conſent to. 
The Biſhop of Cheſter told him he was big to bede- 
livered ofhis own DeſtruCtion, and Ge him if he 
would ſubmit to the Biſhop of Oxos Inſtalled Preſi- 
dent by Vertue of the Kings Mandate, to which the 
Doctor Anſwered, he would not nor could not, be- 
cauſe they had a Statutable and Legal Preſident al- 
Regitter. ready. And the Lords having ask*d the Fellows if 
they would now ſubmit tothe Biſhop of Oxoz as their 
| Pre- 
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Preſident,they deſired time, and their Lordſhips gave 
them till the Afternoon to conſider of it , and the 
Court ordered them to give in an Account of what 
Gifts, or Proviſions were made by the Statutes: for 
poor Travellors, &c. to Morrow Morning, Then 
the Lords demanded of them, if they had Ele&ed 
or Admitted any Members ſince the Kings Inhibition, 
to which they reply'd, that they had Admitted none 
but Mr. Holdex' who was Fellow Ele&t before, and 
his Yearof Probationſhip Expired, and ifhe had not 
then been Admitted he muſt have ſtood Expelled 
by their Statutes. Then adjourned till two in the 


Afternoon. 


TUESDAY Afternoon: 


T He Fellows being called in, the Queſtion was a- $. 12. 
gain put to them, whether they would ſubmit Regiſter, 
to the Biſhop of Oxozas their Preſident,to which they 


g2Ve [n/an Anſwer in Writing as followeth. 


VvV ereas His Majeſty has been pleaſed by His The ſbmi- 
yal Authority, to cauſe the Right Re- [93 & tbe 

verend Father in God Samuel! Lord Biſhop of Oxor 

to be Inſtalled Preſident of this College, we whoſe 

Names are hereunto Subſcribed do ſubmit as far as is TÞs Clauſe 

Lawful and agreeable to the Statutes of the faid Bj* © 0 


College. 


Alex. Pudſey. Mainwarins Hammond. 
Tho. Bayley. . TJobn Rogers, 

Tho. Stafford. Hen, Dobſon. 

Charles Hawley. Ja. Bayley. 


© Rob, Almont. Jo. Davys, | 
M Fran, 
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Fran.” Bagſhaw. Jo. Gilmas. 
Joſeph Harware Geo, Fulham. 
Geo. Hunt. Hen. Holden. 
Tho. Bateman.” Steph. Weelks.,- 
Willi. Craddock, Charles Pexyſtow. 


Dr. youu Smith gave in a Paper Writ and Signed 
by himſelf in the ſame words, 


Dr. Thomas Smith gave in his Paper of ſubmiſſion 


as followeth in F. 14. 


The Demys ſubſcribed a Paper in the ſame Form 
whoſe Names are. | 


Tho. Holt Senior. . Dan, Stacy. 
Samuel Cripps. N Willi, Sherwin. 
Sam, Jenifar. Jo. Renton. 
Rich. Adams, ; Maximilian Buſb. 
Rob. Standard, Ben. Gardiner. 
Rich, Veſſey. Tho. Welles. 
Charles Goreing, Willi, Bayley. 
John Brabourn. Tho. Higgains, 
Geo. Stonehouſe, Jo. Graf 
Lawrence Hyde, . Tho. Hanſon. 
Geo. Woodward: © Flew, Levet. 
Charles Alleys, Harington Bagſhaw. 


Willi. Fulham. 
Rich. Watkins. 


Benjamin Manaer. 


The Chaplains ſubſcribed the like, whoſe Names 
were. 


Tho. Mander. Tho. Brown. | 
Hen. Holyoakes Fran, Haſlewood. 
| The 
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The Choriſters ſubſcribed the like, whoſe Names 
Were. 


Sam, Broadhurft, Edward Slack. 
Charles Wotton. With. Inns. 

Tho. Price. Mites Stanton, 
John Bowyer. Richard Wood, 
Tho, Turner. . Rob. Wordſ/morth, 
John Shutleworth. Joſeph Stubbs. 


The Clerks ſubſcribed the like ſubmiſſion, whoſe 
Names are. | 


Stephen Nicols, Willi. Harris. 
Charles Morgan. | Tho. Ryley. 
John Smith. . Yo. Raſſel. 
Willi, Ledford, Tho. Williams, 


The under Potter of the College would give in no 
Paper of ſnbmiſſion. 


The Oxford Relation ſaith, that to the ſubmiſſion, ,,,,, x... 
the Clauſe was added, and no ways prejudicial to the tion. 
Right of Dy. Hough. Inthe Original Paper T found 24 31. 
\t icored out, and as the Relation faith, it was yield- 
ed to by the ſubſcribers, becauſe the Lord Chief Jus * Iſthis be as 


Rice and Barron Jenner as Judges declared that it was 7*1ated, it 


inſignificant, ſince nothing they ſhould do could In- na 


validate Dr. Howgh*s Title, but left them ſtill at li- ſcentlonof the 


. Lords Com- 
berty- to be Witneſſes for him or any other way fer- 700; 


viceable to him in the Recovery of his Right, upon have won 
pra . * : : them to obe- 
whictvafſurance the Society * was prevailed with to eme 


M 2 The 


leave it out. 
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C. 13.- The Lords askt Dr. Fairfax if he owned their 
Reef the Juriſdiftion, to which he reply'd, (s) that he did 
—_ 1687. * not; then he was askt if he would ſubmit to the 
(a) His words Biſhop of Oxomas Preſident, to which he refuſed to 
Core: Fader do: (6) And the Sentence was pronounced againſt 
do not. him, That whereas he had denyed the Authority of 
(5) His words the Court, and in Contempt of the Sentence of -Suſ- 

were, I will : . . . 
not, nor can- Penſion given againſt him by the Lords Commiſſion- 
not, becauſe ers at Whitehall taken his Commons and Battled in 
CO the College as a Fellow of the College notwithſtand. 
dent. ing his ſaid Suſpenſion, the Court proceeded to de- 
prive him ofhis Fellowſhip, and Ordered his Name 

to be ſtruck out of the Buttry-Book. 

The Sentence pronounced againſt him, I find in 
the Regiſter, tho? not in this place, in the words fol- 


lowing. 


By His Majeſties Commiſſioners, &c, 


Hereas in our Viſitation of the ſaid College it 
appeareth unto us, that Henry Farrfax 
A_, Do&tor in Divinity one of the Fellows of the ſaid Col- 
lege has been guilty of Diſ-obedience to His Majeſties 
Commands, and obſtinately contemned his Royal 
Authority, and doth till perſiſt in the ſame, we 
have thought fit upon mature conſideration thereof 
to Declare, Pronounce and Decree, that the ſaid 
Dr: Henry Fairfax be Expelled and Deprived of his 
ſaid Fellowſhip, and accordingly we do hereby de- 
prive him and Expel him from the ſame. Given 
under our Seal the 25h. day of Oitober 1687. 


Then the Lords iſued the following Order. 
| By 


P 
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By Hi Majeſties Commiſſioners, &c: 


Hereas we have thought fit to Deprive and 
Expell Dr. Henry Fairfax from his Fellow- 

ſhip in the ſaid College, you and either of you are 
| hereby required to cauſeour ſaid Sentence and De- 
cree, a Copy whereof is hereto annexed, to beaffix- 
 edonthe Gate of the ſaid College, to the end that 
due notice may be taken of the ſame, and of the due 


Execution hereof you are to certifie us. Given under 


_ our Seal the 2 5th. of Offober 1687. 


To Thomas Atterbury and Robert Eddows. 
Or either of them. 


He then gave in his Proteſtationagainſt their Pro- 
ceedings, which the Court over-ruled and ordered 
him todepart and quit his Lodgings in the College 
in Fourteen Days. 

Then the Door prevailed with much a do, ſaith 
the Oxford Relation, to Read the following Proteſta- 
tion and left it in Court which was as followeth. 


T Henry Fairfax,Fellow of St. Mary Magdalen College, Dr. Fairfsc's 
do under my former Anſwer heretofore made, and ?r*i*itation.. 


' to the Intent it may appear that I have not conſented, 
nor agreed to nor ng done againſt me to my pre- 
judice, I protelt that this Sentence given here a- 


gainſt me, is Lex zwulls, and ſo far forth as it ſhall 
appear to be alique; Ido lay it is iniqus & injuſts, 
and that therefore 1do from it, as iniqua.& injuſts, 
appeal to our Sovereign Lord the King 1n his cons 
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of Juſtice as the Laws Statutes and Ordinances of 
this Realm will.permitin that behalf, >. 


Henty Fairfus. 


(. 14 © Thea the Lords askt Robert Gardiner the Under 
The und. Pgrter if he would ſubmit to the. Biſhop of | Oxon 25 


Vorter dE» 


prived, 


Preſident of the College, which he refuling to do the 
Lords deprived him of his Office, and adjourned the 
Court till the gext Morning. 


This Paper Mr. John Gilman's Paper I find thus---That the 


is miſ-placed - . h 
2nd ſhoula Statutes of the College, to which I am politively 


have been Sworn, are the only Rule of my ACtions and Obe- 
October 224. . . . , 
Afternoun, dience, in this and all other Caſes of the like Nature, 


and I conceive the Biſhop of Oxox has not thoſe Sta- 
tutable Qualifications which are 'required; therefore 
I cannot Aſſiſt at the Admiſſion of the Biſhop of - 


Oxon, 


Dr. 7b0.Smiths The ſubmiſſion of Dr. Thomas Smith was as fol- 


ſubmiſſion, 
which he gave 
in when the 


loweth, givenin in Writing alſo, 


Fellows gave MT L o R D $, 


in theirs, 
bee bike fair Own from my Heart and acknowledge the 
becauſe I Kings Supremacy. I do now afid will always 


would not pay all Dutifal, Juſt, and Humble Obedience to His 
mix it with - n* '. | ' . x 
Majeſties Authority, as becomes a Prieſt of the Ca 


the other. 


tholic.and Apoſtolic Church of Ermg/aud Eſtabliſh'd 
by Law. 1 make no exception to the Legality of 
your LordſhipsCommiſlion, norto the-exercile of it 
m this. preſenr Viſitation, -' WOVS TTY 2817 | 
?137LUG "1 C11 205 6 C0 D3 1-5 
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Lam ready. and willing to obey, in /icitis & honeſtis 
the Preſident whom the King has pleaſed to Con- 
eftitute Preſident when ever he ſhall comeand prelide 
in the College. 


Thomas Smith, D. D. 


The Paper given in by Mr. Craddock was as follow- 
eth. | 


Bout Six Years ſince, when I was made Fellow This Paper 
by the Kings Permiſſion, | took an Oath, that I 35 given in 
would not be diſpenſed with from my Local Statutes, ;+ non 
by which Statutes and Oaths it does not belong to 
me to Admitany Man Preſident, beſides I conceive 
Dr. Hough cannot be Legally diſpoſleſſed of the Preſi- 
dentſhip of Megda/cx College, till- he has Appealed 
to Weſtminſter, or an Higher Court, and till then I 
ſhall not ceaſe my obedience to him. 


Wills. Craddock, 


T ſhall now inſert the Lords Commiſſioners An- 
ſwer to-my Lord Preſidents laſt Letter, and thea 
proceed in the Narrative, 


Oxon the 25th, Oftober 1687, 


MY LORD, 


N. Obedience to your Lordſhip. of the 234. In- {F. r;. 


| ſtant, and the Kings Letters Mandatory., we The Aniwer 
9. to the Lord 


have this day Inftalled che Lord Biſhop of Oxox's pens 


Proxy, by placeinghimia the. Preſidents Seat in the Letter of the 
Chap- 23d.of 0lgber. 


$8 
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Chappel, and ſome: while after Dr. Hough having 
left the College, and the Keys being deny'd us, we 
cauſed the Doors of the Lodgings to be broken up, 
and gave his Proxy Poſſeſſion thereof. 
My Lord we proceeded to examin the Fellows con- 
cerning their ſubmiſſion to the Lord Biſhop of O:xox 
now their Preſident, their Anſwers were Unanimous 


#n ſcriptis, that they would all ſubmit but Dr. Fazr- 


fax, whom, for that, and denying the JuriſdiQtion 
of the Court, and Contempt of his former. Sentence 
of Suſpenſion, we have Deprived and EjeQted, and 
one Robert Gardiner a Porter, all the reſt of the Col- 
lege we left this Night-in good temper, and the Bi- 
_ Servants in quiet Poſſeſſion. We have like- 
wiſe looked into the Conſtitutions, Orders, and Sta- 
tutes of the College, and cannot find any of the So- 
Ciety to have offended therein, or in miſ-applying 
their Revenues. They having given us, as we con- 
ceive, a clear Anſwer tothe Accuſation againſt them 
for Imbezling ſuch a part of it, as was pretended to 
be ſet alidefor Pilgrims, and poor Travellors, which 
we will bring up, and tranſmit to your Lordſhip: 


* Here may be * And this we mult ſay my Lord, that generally they 


noted how 


tender the 


Lords Com- 
miſtioners 
were and 
willing to 
have won 
thzm to obe- 
dience, 


have behaved themſelves with great regard, and de- 
ference to His Majeſties Command, ſaving in that 
particular whereof we gave your Lordſhip an ac- 
count 1n our laſt, and even for that they have expreſ- 
ſed a very: hearty ſorrow, and ſubmiſſion, and we. 
do humbly conceive that the Biſhop of Ox», when 
he comes in Perſon to the College ( which he pro- 
miſes ſuddenly to do ſo ſoon as his health will give 
him leave) will be beſt able to find out thoſe faults 
of the particular Members of this- Society , which 
we cannot get any the leaſt Information of, and have 

ſufficient 
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ſufficient Power to redreſs them, and to puniſh the 
Delinquents , for the Irregularities Committed by 


the Statutes of the ſame, and having brought the 


Fellows to the Submiſſion to his Admiſſion, and had 
notice from your Lordſhip of the Kings Gracious This Graci- 
pleaſure, that no puniſhment ſhould be inflited up- ovſnels of the 
on them by us, upon the account of their former dif. gyi2yeq. 
obedience, we hope we have hitherto obeyed His 
Majeſties Command, and that if he have no further 

leaſure toſignifie to us, we may have his Gracious 
pa to return to attend his Service at Loydov. We 
crave leave further to intimate to His Majeſty, that 
the Vice-Chancellor and Heads of Houſes pay great 
reſpe& to this Commiſſion, as will in part appear 
by the Incloſed Paper of the Programma. And fo $ee the Pro- 
begging your Lordſhips favourable Repreſentation gram betore 
of our Duty and Service to His Majeſty we reſt, (®.* —_— 


MY LORD, 


Tour Loradſhips moſt. obedient 
and humble Servants. 


Tho. Ceſtrienſis. 
R. Wright. 
Tho; Jenner. 


With this Letter was ſent the following account, 
which in ſeveral particulars I have only given the 
abridgment of, as being leſs neceſſary to the main 
buſineſs. | | 


N Wedenſaay 
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Wedneſday the 26th. Oftober 1687. 


C. 16. He Fellows of the College brought inan Account 
bon Pos age of their Gifts rowards Hoſpitaliry, and then rhe 


gave in, con- Court adjourned till Thurf4ay Morning, the abridg- 
eernuns coeir ment of the ACCOunt 15 this. Ip 
ge ay lnthetime of King Henry the Sixth, the Hoſpital 
none may be of St. John was dl —_—_ ae _ —— wg 
N=. -e- belonging were purcha y William Wainflet , 
this Hoſpice then Fiſhop of iron, and in the place or ſcite of 
«ap alicnat* that Hoſpital he Built Magda/en College. He him- 
l ſelf left no COR Injunction, Statute, Order, 
or Proviſo for the Maintenance of any Poor People, 
or Strangers, that ever we could find in any writ- 
ing or Record whatſoever. 

Then they relate ſome ſmall Gift of Johs Claimond 
the third Preſident who left 3 /. per Annum where- 
of 21. 105. is tobediſtributed amongſt the Fellows 
and Scholars, on the firſt Muzday in Lent Yearly, 
and 105. thereof for the repairing of four Reds and 
Bedſteads which he placed in a Room over the Vault 
of the-old Chappel; but he made no proviſion they 
find of Vidtuals, or Maintenance of thoſe who were 
allowed to Lodge there, which, at the moſt, were to 
be but four at a time. But in the time of the Rebel. 
lion the ſaid Chappel, with the Vault, was made 
no other uſe of but to lay Fuel in, whereupon at the 
Reſtauration the Viſitor direQed, that it ſhould be 
Converted into Chambers for the uſe of the Fellows 
and Demys. | 

Two other of their BenefaQors, Ingledue and Pre- 
fon, ordered 204. at a time, to be diſpoſed of on 
fourteen Feaſts to the poor, the whole amounting 

to 


a am an ow a oa 


Chap. 2. $- 1. Power Aſſerted, 8c; 

to 12. 3s, which is accordingly diſtributed yearly 
by the Burſers: Preſton gave 65. per Annum for the 
uſe of two or three poor Lancaſhire Scholars, which 
is yearly diſtributed by the Preſident, ſo that all the 
Mony which we are obliged to beſtow on Charitable 


uſes amounts to but 2/. 3s. 44. per Annum beſides 
Perrots Compoſition which 1s faithfully performed. 


Notwithftanding which, 4s. is given yearly to 
the Caſtle for Straw for the Priſoners, and we allow - 


85. yearly to the Alms-Men of Bartholomews , we al- 
low 6/. 6s. 84. yearly to the poor of Bridewel, 
and 20/7. per Anmum to the Preſident, for the enter- 
tainment of Strangers, and Forreigners, and there is 
allowed every Meal at the Burſers Table a Commons 
for the Entertainment of Strangers, and the Burſers 
have Power to add thereunto as they ſee occaſion, and 
beſides what is conſtantly allowed, as aboveſaid, 
there is a conſiderable Sum diſpoſed of yearly , by 
the Preſident and Thirteen Senior Fellows, at the 
concluſion of the Accounts and other times, to Indi- 
gent Perſons, Strangers, and Travelors, and chiefly 


to ſuch as are in great want, but aſhamed to make + 


their neceſſities ſo public, as to deſire Alms of their 
reſpeive Pariſhes amounting to above 507. per 
Annum. ; 

And if we might not be thought to boaſt of our 
Charity, we could inſtance in conſiderable Sums 
given to the Fire of London, Northampton, and South. 
wark, and other places, and to the French Proteſtants, 
to one of which we allow at preſent 6/4. yearly, 
whence it appears, 'that we Expend out of the 
College Stock near 100/. per Anunum in Charitable 


uſes. 
N 2 , Ales, 


9r 
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Alex. Pudſey. Willi, Craddock. 
Tho. Smith. Tho. Stafford. 
Tho.  Baylcy. Charles Hawley, 
Main. Hammond. Tohn Bayley. 
Jo. Rogers. John Harwar, 
Rob. Almont. John Davys, © 
Fran. Bagſhaw. . Tho, Bateman, 
Hen. Holden, Geo. Hunt. 
Hen. Dobſon. | Jo. Gilman, 
Geo. Fulham, Rob. Charnock, 
Charles Penniſton. Steph, Weelks, 


Dr. Thomas Smith gate iz the following Paper at the 


ſame time. 


K* to your Lordſhips Queſtion propoſed , whe- 
C T7. ther we have applyed the Revenue of any 
Dr. Thonss Land, or other Eſtate, given for Hoſpitality , to 
"bout the Cot- Private uſes, we cannot for want of time give your 
lege Charity, Lordſhips that ſatisfaQtion, and full Accomprt which 
[Os we deſire, and ſhall do hereafter when we ſhall look 
over the Evidences and the Eſtate of the College, of 
which we are but the Uſu-frufQtuaries,and other Mun. 
uments locked up in the Tower. 
As to our Hoſpitality in General, the Burſers Table 
is the place where not only our Tenants, but Stran- 
ers, according to their Quality are Entertained, 
there being a dayly Allowance made by the College 
for that purpoſe, which when ſcanty, and not ſuf- 
ficient for a ſuitable Entertainment, it is left in ma- 
ny Caſes to the diſcretion of the Burſers to add what 
they ſhall Judge fit and becoming. But beſides this 
it is our conſtant Practice and Cuſtom at the end of 


the 
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the Year to give. Sums of Mony away tothe poor, 
whichare greater, or leſs, according to the Sur- 
luſage of our Corn Rents that year. «alt ont 

Thirdly, The Burſers are Impowered to give Mony 
away to the poor, upon the greater and more ſolemn 
Feſtivals of the year. Fourthly, Oftentimes upon 
great Emergencies , ſuch as were the Brief for the 
Re-edifying the Town of Northampton , for the Re- 
- building the Cathedral of St. Pauls London, for the 
relief of the French Proteſtants, beſides other Briefs 
for Fires and for Redemption of Captives, and the 
like , we give conſiderable Sums of Mony., as well 
out of the public Stock, as out of our private Pur- 
les. | | 

As for turning the remaining part of the Hoſpital 
of St. John, about twenty Years ſince, into Lodg- 
ing Chambers, which were very much wanting for 
the Fellows, that alteration was not made without 
conſulting the Biſhop of Winton our Local Viſitor, 
and without having obtained his Lordſhips conſent. 
There having been no uſe as we could ever learn from 
our Predeceſſors of thoſe Rooms, and as we may 
ſeem, not without good grounds, to believe, ſince 
the Time that Pilgrimages were left off, and diſ-uſed 
here in England, 

But my Lords, if upon re-ſearch (which we will 
endeavor to make with all honeſt diligence ) we 
ſhall find any obligation lying upon us, to ule larger 
meaſures of Hoſpitality, we aſſure your Lordlhips 
we will be juſt to that obligation, and for the future 
will fully ſatisfie itas we will any other point of Du- 
ty which is Incumbent upon us as Fellows of the 


College. 


This 
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This we hope will fatisfie your Lordſhips at pre- 
ſent, and we humbly deſire of your Lordſhips to 
make, as we are aſſured your Lordſbips will do, a fair 
and Candid Interpretation of this Anſwer to his Sa- 
cred Majeſty, whom God bleſs with long Life and an 
happy and glorious Reign. 


Tho, Smith, D. D, 


THURSDAY Morning the 27th. Oftob, 1687. 


C. 18. He Steward Mr. James Almont, according to 
The Stewards the Lords Order, brought in an account in 
gilter, Re- Writing of the Leaſes. Lett, and Fines taken for the 


two laſt years. | 

Then the Fellows deſired, that Dr. Aldworth their 
Vice-Preſident his Suſpenſion might be taken off, 
his preſence being ſo neceſſary at their Audit which 
was nighat hand. | 

To which the Court reply*d, that they muſt ap- 
ply to the Lords Commiſſioners above, who had 
Suſpended him. Then adjourned till Five in the 
Afternoon, at which time they met and adjourned 
till the next day at Seven in the Morning , before 
which Meeting the following Letter was delivered to 


the Lords. 
, Whitehall Oftob. 27th. 1687. 
C 19. 7 
Tis: MY LORDS, | 


[ertepgoene I Have received your Lordſhips of the 25+. and 
miſlioners , in laid it before the King, who Commands me to 
 Anſwerto tell you, that he thinks the Fellows, who have ſub- 
"4044 mitted to the Biſhop of Oxford as their Preſident, 


25th, of 0f0b; 
4 ought 


—_ 


wits. Maa hed © Fray ous was £« 
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ought to make an Addreſs to His Majeſty, asking 
Pardon for their late Offences and obſtinacy, and ac- 
knowledging the JuriſdiQion ofthe Court, and the 
Juſtice and Legality of it's proceedings in the whole 
matter : His Majeſty leaves the Wording of it to 
you, and the manner of doing it, but would have it 
done before you come away 3 And if any Perſon 
ſhall refuſe tojoyn herein, His Majeſty would have 
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' you Expel them, fince he cannot look upon this 


which is called a Submiffion to be ſach indeed, un- 
leſs it beattended with theſe Circumſtances; 

The King is very well fatisfied with the proceed. 
ings were Dr. Hough and Dr. Fairfax, but thinks 
they deſerve ſome further puniſhment, and there- 
fore when you return will have the whole Eccle{i- 
aſtical Commiſſion paſs a Sentence of Incapacity 
upon them. | 
- - The King would have you before you come away, 
place Mr. Willi. Joyner in the Fellowſhip lately en- 


By this it ap- 


pears that the 


joy'd by . Dr, Fairfax, and likewife appoint Judge fellows ſub- 
Allibons' Brother, and Mr. Charles Goring to be Fel. miſſion was 


lows of thar College if there are two Vacances more. © 


If there is but one, then Judge A//iboxs Brother to 

have that Fellowſhip, and Mr. Gorizg to come in 

upon the firſt Vacancy, In caſe Mr. Goring be a 

Fellow, His Majeſty would have Mr. Mziad/eron, 

_ ts his Nephew - ſucceed him in his Demy- 

ip. 
E I am, 
MT LORDS, 
Your Loradſhips moſt 
humble Servant. 


Sunderland, P. 
FRE 


xpected. 
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FRIDAT Morning the 28th. of Odteb. 1687. 
F. 20- T: He Lords, in order to fill up the void places, de. 


manded of the Fellows how many-places were 
Vacant, and it appeared to their Lordſhips that 


there was none but Dr. Fairfax's and Mr. Ludforas | 


who was lately Dead, then enquiry was made: for 
the Perſons recommended, and no body appear- 
ing the Lords could proceed no further in that 
matter, | 
Then the Lords told the Fellows, &c. That they 
could not heartily recommend them to His Majeſties 
favour, unleſs they did Addreſs to His Majeſty in 
Writing, asking pardon for their offences , and ac- 
knowledge the Juriſdiction of this Court. 
[The Fellows making a little pauſe the Biſhop of 
Cheſter told them they might word it themſelves, . or 
if they thought fit Mr. T acker ſhould Afiſt them in 
a Form. ] Upon which the Fellows withdrew into 
the Hall to conſider of it, and after ſome time brought 
in a Paper with all their hands ſubſcribed of the Te- 
nor following. 


HM ay it pleaſe your Lordſhips. 


$20. V E have endeavored in all our Aftions to ex- 
By this it ap- preſs our ſelves with all humility to His 
Zn a a Majeſty, and _ conſcious to our ſelves, that in 

from making the whole Condudt of this buſineſs before your Lord- 
a ſubm-thon ſhips, we have done nothing but what our Oaths, 
lis MajeRies and Statutes Indiſpenſably obliged us to, we can- 
expectation. not makeany Declaration whereby we acknowledge 


that we have done amiſs, as having aCted accord- 
ing 


A” 


gy BY om, hs (A, oe 


A 
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' & ing to the principles of Loyalty and obedience to his 
Sacred Majeſty as far as we could without doing vio- 
lence to our Conſciences or prejudice to our Rights _ 
Je. Wl ( one of which we humbly conceive that of Ele&ing 
re a Preſident to be) from which we are Sworn upon no 
1at i account whatſoever to depart. We therefore humb- 
rd; MF ly beg your Lordſhips to repreſent this favourably 
for W with our utmoſt Duty to His Majeſty, whom God ” 
ar- MW Grant long and happily to Reign over us, 


Ia 
Signed, 

Alexander Pudſey. | Fran, Bagſhaw. 
Tho, Bayley. " To. fo 
Tho. Stafford. Geo. Flunt. 
Charles Hawley. Jo. Gilman. 
Rob. Almont. Tho, Batemans. 
Main. Hammond. Willi, Craddock. 
John Rogers. Geo. Fulham. 
Ja. Bayley. Hen. Holden. 
Her, Dobſon. Steph. Weelks. 
Jo. Davy. * Charles Penniſton. 


This being Read and the Court, faith the Regiſter, 
looking upon the ſame to contradi@ the. ſubmiſſioa 
they had given: in before, the Lords again asked 
them, 'whether they would ſubmit to the Biſhop-of 
Oxoz as their Preſident or not. 


Dr. Pudſey, Dr. Stafford, Mr. Hollis and Mr. kegitter, 
1. I Pennifton, referred to their Paper of ſubmiſſion given . 
in on Twe/4ay, and the greateſt part of thereſt de- 
fired to be excuſed from anſwering the Queſtion, de- 
claring that their obedience or dif obedience would 
j. | beſt appear by their aCtions, when the Biſhop came 

(0) among(t 
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amongſt them, and if they were diſ-obedientto the 
Preſident, they were lyable to be puniſhed. by their 
Statutes, and ſaid further, that they having given 
in their ſubmiſſion. on Toſedsy,, they thought their 
Lordſhips Honor was engaged to require nothing 
further from them. But the Court inliſting to-have 
A poſieays Anſwer to the Queſtion, and the Biſhop 
of Cheſter ſaying, it was Proteftatio contra faithm; 
Dr. Bayley, Mr. Hemmond, Mr. Dobſow , Mr. Bayley, 
Mr. Bagſhaw, Mr. Harwar, Mr. Bateman, Mr. Crad. 
dock, Mr. Gilman, Mr. Holden, Mr. Weelts, and Mr. 
George Ewthams politively refuſed. te, 


| The Oxford Relation gives this account of the Di. 


courſes following. | 
&. 23. ov Poa their-.Lordſhips peruſing' the Paper., the 
one v; ana expreſſed their Jiflike of it, and faid it did fic 


come wpito what they delivered on T ueſday.\. *\. -*\ 

Dr.. Bejlty anſwered, they had ated conformable 

to themſelves., and truly he could not: confeſs, any 

Crime. To which the Biſhop of Cheſter reply*d, 

that they did not: expeR.of thera to Contuls a Capital 

of Crime; only:to make:fome; acknowledgment. . Tg 

Wo 's ac which Mr. Falbar faid, My Lords, we were. order- 

original, the ed to, Addreſs our ſelves as having ated in Contempt 
Oxford Rela- of His Majeſties Authority, which he looked 

ron va:yS , as ſo great a Crime, that upon no account he would 

notinSenſe, - be guilty of ; My Lords continued he, I did obey His 

Majeſty as far as I could tothe. utmoſt of my Power, 

and = Lordſhips having been pleaſed to accept 

the ſubmiſſion-on Txeſday, I humbly conceive your 

Lordſhips are engaged that nothing further be re- 

quired of me of what I have done, being Conjeiins 
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of no - Comempt to His Majeſties Authority,' [To 
which the Biſhop of Chefter Anſwered's: you ate a _ 
very forward [peakerand abound in your,0wn Senſe, . 

Mr. Fx/ham reply'd, he hoped cheir Lord ſhips would 

give them leave ro ſpeak, when their Fortunes were 


| ſo conſiderably ar Stake, astheir own Relatoin faith, 


- Then Dr. Boyley defired their-Lordſbips' to-give pours noone. 
him leaveto expliin what hemeant by the word {ub+ <<fary it was 
mit,in his Anſwer on Tiez/dy, vis. The word Submir, .2<2more 
wasto be underſtood with referenceto the King, and ſubmiſtion 
that he did not intendir as a ſubmiſſion to the Biſhop bribed. 
as Lawful Preſident. | Gow 14 bolleo 

Upon this'a freſh Queſtion was put to the Fellows, «. 2;. 
whether they would obey the Biſhopof Oxon as their 
Preſident in /icitss & honeſt is, to which all, ;except one 
or two, Anſwered they would not. Upon this Queſti- 
on put to Mr. Fulhaws he Anfwered, that he could 
not confeſs any Critne cr Oftence done againſt -the 
King; that Dr. Howgb having been:Duly EleQed 
and Admitted Preſident he thereby obtained a Right, 
which he was not fatisfied thathe had any ways tor- 
feited, * therefore he could obey: no” other Perſon as 
Prefident. The 'Biſhop' of Cheſter asked'him if he 
would obey the Biſhop of' Oxoz 'as in; Pofleſhion, to 
which according to the Relation of thoſe who Writ 71. ,,jors 


down what he ſpoke in Court; hethus Anſwered, Relation pal- | 
_ thatheconld not ſubmit otherwiſe then as it was a- —_ this An- 


reeable ro the Law of the Land andStatutes ofthe 
ollege, wirhout prejudice to the Right of the E- 
leion of the Fellows , and that he humbly con- 
ceived the Biſhop was violently and unjuſtly put into 
Pofſefion, and that it ſhould have been by the Poſſe 


Comittatus. 


O 2 Y Then 
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ECP M Then my Lord Chief Juſtice faid , that 
Oxford Rela- their Oxford Divinity was better than their Oxford 
Go it, Law: If they had a mind to a Poſſe Comitatus they 
ford _ * might have it ſoon enough : to which Mr. Fulhem 
no better then ſaid, he intended nothing but reſpe& to their Lord. 
heir Oxford ſhips, and had endeavored to SN behave him- 

7* Felt with due Reverence , and deſired their Lord. 
ſhips would put a favourable conftruftion of what 
he faid, as the Oxford Relation faith. 

Then all were Commanded to withdraw, and the 

Buttry-Book called for, after which Mr. F«lhim was 

called in with the reſt, and the Biſhop of Cheſter ſaid 

to him, Mr. George Fulhays, whereas you have openly, 

and in he <a Language, Contemned the Au- 

The Sentence thority of the Court, we Suſpend you from the pro- 
of Sulpenfion fits of the Fellowſhip, during the Kings pleaſure, 
George Fulbam, and you are accordingly Suſpended ; of which all 
the Fellows and other Members of this College are 
Commanded to take notice : and to the reſt his Lord- 
ſhip further ſaid ; whereas there are ſeveral Fellows 
abſent who are in Contempt of His Majeſty, that they 
may not ſuffer for want of greater notice then they 
have yet had, we do direQ&and order you, who are 
Fellows now preſent to give them. notice by the uſual 
Methods, po to take notice your ſelves, that we 
have adjourned this Court till Wedzeſdsy the 16th. 
of November enſuing, to be held at this place at Nine 


1n the Morning. 


\ SECT:. 
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nent | —_— 


'SECT. II. 


_ % oe _ ©® j 


The Second Viſitation, by Adjournments, of St. Mary 
' Magdalens College, by the Lords Commiſſioners. 
He Lords Commiſſioners, having in this Inter- &« «. 
| val of time Communicated their Proceedings 
to His Majeſty, and by his appointment to the ret 
of the Lords Commiſſioners at Whitehal/ ; The 
three Lords Commiſſioners Viſitors took their 
Journy to Oxford, where upon the 15th. of No. 
vember they arrived, | | 
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WEDENSDAYT the 16th. of November 1687. 
At Nine of the Clock in the Morning. 


Proclamation being made, the Statute-Book and 
Buttry-Book were Ordered to be brought in, Then 
Mr. William Joyner.and Mr. Job Allibon were called, 
and the Mandate for their EleQion was Ordered to 
be Read, which followeth. 
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TAMES'R. 


Rin Reverend Father in God, Right Tru 
and Well-beloved, and Truſty and Well- pe ings 
beloved, We Greet you well : Being Informed, that Mr. wii. 

there are two Fellowſhips now Vacant in St. Mary 7s A... 
Magdalen College, by the Expullion of Dr. Fairfax, box. 4 
atid the Death of Thomas Ludford, and having re: 


ceived 


Lro2 


Regiſter. 
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ceived a good | CharaCter of the Learning and Sobrie. 
ty of Our Trufty and Well-beloved William Foyner 
and Job Allibon, We have thought fit hereby to Au- 
thorize and requireyou forthwith to Admit the ſaid 
William Joyner and Job Allibos into the Fellowſhips 
lately enjoyed by the ſaid Dr. Fairfax and Tho. Lad. 
ford , with all the! Rights, Privileges and Profits, 
Perquiſits, Emoluments and Advantages whatſoever 
thereunto belonging, without Adminiftrating any 
Oaths to them bur that of a Fellow : Any Law, Sta- 
tute, Cuſtom or Conftitution to the contrary not: 
withſtanding ; with all which We are pleaſed to 
Diſpenſe in this behalf, and for {o doing this ſhall be 
your Warrant. And ſo We bid you heartily fare- 
well. Given at Our Court at Whitehall the 117. 
Day of N_owember 1687. In the Third Year of 
Our Reign. 


By His Majeſties Command. 
Sunderland P. 


This being done, the ſaid Mr. Joyner and Mr. 41/:. 
bon were Almitted Fellows of the {aid College, rak- 
ing only the Oath required by their Statute-Bookto 
be taken at the Admiſſion of a Fellow, and their 
Names were Entred into the Buttry-Book. 

| Then the Fellows were called in, except thoſe 
hereafter to be mentioned, and Dr. Townger, who 
was excuſed , being in waiting upon her Royal 
Highneſs the Princeſs of Denmark , ſeveral Certi- 
ficates were produced to excufe Mr. Cha#les' Hewlei, 


. Mr. Edward Maynard, Mr. John Hicks, Mt," Thims 


Goodwin, Mr. Francis Smith, Mr. Robert Holt and Mr. 
Robert Thornton, The 
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The Fellows being thus Convened the Lord Biſhop &. 2. 


of Cheſter made this following Speech. 


GENTLEMEN, $ | 


Our Unadwifui, and I might fay, your Tnogratefel 71. 7.4 
behavior towards His Majefty, for Six Months Biſhop of 
aſt paſt, your obſtinate- froward and wnreaſonable ©*PersSpeech. 


ftiffneſs to lo good and Gracious'a Prince, was that 
which brought this preſex? Viſitation upon you ; which 
how greata i» it was againſt God (whole /zcegerent 
you have contemned beyond all Moderation and 
Reaſon,) bow great a ſcandal 'to our Religion, how 
great a fainto the liberal and ingenuous Edycation, 
which this Society would afford you, and how very 
miſchievous it will be to your ſelves at laſt, Iendea- 
vored to convince you at the rf Opening of our Com- 
miſſion, Since which, time ſome of you have been 
fo unreaſonably. intowſiderate and obſt inate, aStorunyet 
farther upon the ſcore of His Roydt Patience and Par- 
don, for which-you are now to receive the juft and ne- 
ceſſary Animadverſions of this Court, that the Honor 
and Authority of the King may be Vindicated, and 
the Peace of Church and'State not be endangered by 
your Impurity, or our Commvance , at this: your pe- 
tulant humor and cortumaciors behavior. | 

No SubjeQs can þe wile or ſafe, but they who are 
ſo ſincerely honeſt;;;a5:to take all fair occaſions of do- 
ing their Prince acceptable ſervices and executing 
his Will : Reputation abroad ,and Reverence at home, 
are the Pillars of ſafety and Soveraignty', theſe you 
have endeavored as much as in youhes to ſþake, nor 
can the. King hope to: be well' ſerved at home!,. or 


obſerved 
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obſerved abroad, if your paniſhment, be not as public 
as your Crimes. : 

No Society of Men in this or the other Univerſiry 
ever had ſo many Male-contents and Mutineers 1n it, 
asthis College :'' your continual claſbings and diſcords, 
ſometimes with your Preſident, at others with your 
Viſctor, and ſo frequently among your ſelves, ever lince 
his late Majeſties mic Reſt awration have been too 
public to be concealed, 1 have more than once heard 
your late Viſitor of Pious Memory , bewaile the 
great unhappineſs ofthis Noble Foundation , in be- 
ing over-{tockt with a ſort of Men whom a warton- 
weſs of Spirit had made reſtleſs and «x»quiee, who 
would never be fatisfied, whole diſeaſe was fed by Con- 
ceſ/ion, and then molt violent, when they knew wot 
what they would have. You have been long expe- 
rienced in the Methods of Quarreling with your Y+- 
fitor, Preſident and your ſelves, and by theſe wn you 
areat laſt arrived tothe rop and higheſt degree of rmſo- 
lence, which is to Quarrel with your Prince, which as 
it diſ-honors your Religion, ſo it Proclaims your Pride 


_axd Vanity, tor every diſobedient Man isproud, and 


would obey, if he did not think himſelt wiſer than 
his Governor. You have deal: with His Sacred Ma- 


_ 1cſty, asif he Reigned only by Conrtefie, and you were 


reſolved to have a Kjng unaer you, but ene over you 3 
and till God give you more /elf denyal. and humility, 
you will never approve your ſelvesto be good Chriſti 
ans, or good Subjetts, whoſe Patience and Petitions 
are the only Arms they can ever honeſtly uſe againſt 
their Prince. ! 

| Youcould not be ignorant of the Kings being your 


- Supreme Ordinary by the Antient Common Law of 


this Land, of whichthe Statutes are not Introductory 
but 
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but derlaratory; you haveRead what Bruton fays te 
ts: {t6. 3. c.8. v. '5., (who was Lord Chief Juſtice 
England for Twenty Years in Hb e Thirds 
time) Nemo de fathis ſuis prefumat diſquirere, mults 
minus 6cnt18 fatihum ſuum ventre, Now. His Majeſty 
the Fifth, of Apri/ ſont his Letters Mandatory: to you 
to Eleft and Admit.one Mr. Former ito your Prefi. 
dents placethen yoid-by the Death-of 'Dr; C/art your 
laſt Preſident, Whom: the Tenth of 4prit: you re- 
preſented to His Majeſty as incapable of that CharatFer 
in end reſpefys and boſought him (as His Maje- 
ſty. ſhould think fitteſt in; His Princely _—— 
ether 10 leave _you'to\ the, difeharge of yout Dy 
Conlſciences according to hits late: Gratious Declara- 
tion, and your. Founders Statutes. or fo rrrommend 
ſuch 8 perſon, who might be mivte ſerviceable to His 


Majeſty; and the 'Gollegr: | This. Paper vas delivered 


to my Lord. Prelident the Tet1h'of April; 'antl on the 


Fifteenth of, 4pril, wirhoue expeiting  Flis Majeſt ies An- 
ſwer = our Hypocricicel ſubmiſien would have per- 
{uaded- all FIN Mesx..to —_— you did and 
would, expect) in| Contempt: of his: former Mandate, 
which bad che faree of an Inhibition, ..you: proceeded 
to. Elec Dr. Hough for your pretended Preſident. 
Upoa the firſt notice whereof, the Sixteenth of 4pri/ 
my Lord- Preſident ſent a Letter by His Majeſties 
Command. tothe Biſhop.of Wincheſter, not to Admit 
him, ': But they 'who have 4; defſpxs' in their Heads, 
are always in haſt, by -which you ſurprized/your:Vi- 
ſitor, which occaſioned my Lord Preſident! the: 23/8, 
of April to. Write, another to you, to let -you know 
how much the Kiog: was ſurprized 'at your Proceed- 
ings, and that he expeRted am! Acconnt- of.itii:. Then 
were you - Cited a faftical Conmnil. 


ſioners 


ty and 
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fioners at Whitehall, where upon wature deliber ttion 
and a Conſultetion had with the beff Common Lawyers 


' and Civilians, Dr. Houghs Election was declaved woid, 


the 224d. of June, and he amov*d from the ſame by 
their Lordſhips juſt Sentence. Of this you were 
certified by an Inſtrument under the Seal of the Court 
of the ſame Date, affixed to your College Gates; 
which being diſ-obeyed, you were once more Cited 
by an Inſtrument of the firſt, to appear before their 
Lordſhips. the 29eh. of July to Anſwer your Con- 
tempts. You pretended when you'came before their 
Lordſhips, that you whe hr, efted with the late 
Senſe of His Majeſties heavy diſ-pleafure , and beg'd 
leave __ your ſelves at His Royal Feet, of- 
fering all Rea! Teſtimonies of _ and Loyalty, as 
Men that abhorr'd all tubborn-and'groundleſs reſift- 


ance of His Royal Wiland Pleaſure: Sb faid; 'and ſo 


done, had been well,' but you were reſolv'd it ſeems 


togive him nothing but pood-words;"and that” your | 


PraQtice ſhould confute your Profeſſion. © I wiſh 
you had known in time-as well (as you pretended 
todo) how entirely your welfare depended uponthe 
Countenance and Favour of your Prince, 'it would 
then have been as, great a grief to you' to have dif. 
obeyed His Majeſties Commands as it was a guilt, 
and will bea puniſhmeat, /both in this'Life and that 
to come, if not repented of in'time. - On the x4rb. of 
Avuguft His Majeſty ſignified His Will and Pleaſure to 
you by His Letters Mandatory, and thereby Autho- 
rized and required you ferthwith to Admit the Bi- 
ſhop of Oxoz1nto the place of Preſident, any Statute 
or Statutes, Cuſtom or Conſtitution to the contrary 
notwithſtanding ',  wherewith' he -'was Graciouſly 
pleaſed todiſpenſe, to which he expeQted your ready 

obedience 
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 obedicnce(but all in vai 9" for to your ſhame be it 


ſpot, 08 tidd'done an ilf ation, and reſolv'd to 
et your buſie Wits'on work todefend it. And Con- 
ſcience (the old Rebellious Topick) muſt be call'd 
inat a dead lift to plead for you. _ But you are not the 
firſt who have miſtaken an humor or a diſeaſe for Con- 
ſcience ; your ſcruples were not ſuch, but that they 
might, without fin,have been Sacrificed to your Princes 
plealureas a Peace-offering to the Father of your Coun- 
try, to your Mother Church, and to the good of this 
and all other ſuch Charitable Seminaries of good 
Learning and Religion, and Men as wiſe ( as you per- 
haps may think your felves) will be of opinion, that 
they who are too Tall to ſtand, and too ſtubborn to 
bow deſerve to be broke. One would have thought 
that His Majeſties Patience after ſo many and great 
Provocations #5: thefg, ſhould have made-a' way to 
your Heatts through your Brains, and made you a- 
ſhamed of your obltinacy and in love with obedience 
before: now: - But you have deceived his and all good 
Mens expeQaations ftill. Infomuch, that o» Sunday 
the 4th, of September His Maj:ſty ſent for - to At- 
tend him at Chriſi-Church, and Commanded you to 
Admit the Biſhop of 0x0» your Preſident without any 
further delay-or prerence ; you ſay it was to ElefF him, 
which ſounds like the reſt of your Sophiſtry, for you 
welb knew that-admiſi9m would have ſatisfied him , 
for which you had his Written Mandate lying by you, 
which-would have determined that Scruple. But 
the truth of it was, you re/o/r*d (as time the beſt Ex- 
politor of Mens intentions has diſcover'd) to perſiſt in 
your obſtinacy; till-you had convinced him and others, 
that you-were-none of the good Centarions Servants, 
for inſtead of complying with His Majeſties Pleaſure, 

” 2 you 


to07. 
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you, went back toyae Chopped (where youſhowld have, 
learned «nd. paig. more Devation) xr a Paper' 
cantaining a dirett and dikobedient refulal...; | 
Which . peeviſh carriage of gours to your Prince 
from one end to the other, is ſuch a. Compolitian: of 
folly and frowardneſs.as was little deſerv*d by ſo-good; 
and Gracious a King. . T here ever went 4 Mirecalows: 
Power, of Converſion with his. Royal Preſence whereever 
he came in his whole Progrels but here, he convinced 
all fuch. as he had diſcouried with, of the Juſtice and 
equity of his alata a your. ſelves excepted, no: 
body of Men ever departed unſatisfied from-him, but 
that they departed from the bleſſing of enjoying his 
Royal preſence no longer, And I muſt confeſs I do not 
ſce bow it .is poſſible todo any thing- more in point 
of Honor, Conſcience, - Clemency; Juſtice and Roy. 
al T endo miſs for the preſeruationg of . this Spcichy, and: 
every Member of it, than, what Hes Sacred Majeſty: hath: 
already apne in ſpight of your Di. obedience andi Cons. 
tumacy, and yet he was and is, ftill reſolved to;continue 
his. Princely. Piety and Ggodneſs to, all hoe, who: 
ſhall ao longer pretend to:make ita Gnagainkt:Cons: 


ſcience to return to, their Obeciance ha him, :a9d!-te: 
thoſe, whom. he has ſet in, Lawful Authority- over 
them, of-which I gave. you a full-accouat at the fipſt 
opening of our Commiſſion; on Friday, the. 2 1ft,, of 
October 1n,your College Hall as you-may wellremety- 
ber.. On Saturday, Lone Off ober we required 
you to Admit and Inſtal, my, Lord of, Oxax n—_— 
whic 


_ totheKings Mandate to-you before direRed, 


all but three of you refuſed again, to do, and- gave. 
your pretendgd Reaſons for it in the Morning, avd 5» 
the Afternoon Dr. Hough, tho* befare Expelled, came. 
iu without leave, but not without. Attendance and Folow. 
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ers Appedied from 
Nul. (bx f* inp,. not with 


appRuged by « loud Trumultuous yt,” $7 te Hum; to 
.the Populacy to: the eſpoufing of your. _ 


far which opep breach of the Pee, Dr. Hough'was 


bound. over to the. Kings Bench y/and' if moſt of you 
had nat, been better pleaſed with that Infolexr behavior 
than became you (and indeed Accefſaries toir, - if not 
Actors. mit) you mz/ghtand:mou/d have diſcovered the 
Turbulent perſans who:bad been guilty: ofit,- "© 5: 
. On T ve/aay-the 25thc'of Ottober ;' we: our ſelves 
cauſcd the . Biſhop'to be: Inſtalle#by this Proxy, and 


we, then askt you.,, . whethercyou would: ſubmit to. 
| the; Biſhop as your: Prefident now: Inſtalled by the 


Kings Mandate, [ni lieitin: & boneftic ? i Tol which all 
that were, preſent.; except Dr. Fairfax) 'pavein! an 

Wer 44, frighten the Affirmative, . and requeſted 
us.to.reprefent-you 4s Dutzfet. to His Majeſty in the 
higheſt 


higheſt degree : But from this good Reſolution pou 
quickly 4 : for on Friday thoedak/of October when 


ad. :d- you-t0dnaken am bemblefabmiffion 10! His 
Majeſty according 46: hc Natapedf the(Offence,; it had 
ſa-ull. an efle&t upon, yeug thati after/an. hours conſi- 
gerabiant or more;.,; you -brought us down a Paper 
igned by all but two:arthree ofthe Fellows then pre- 
ſent, . which | my x ———— a _— 
againt your former {ubweiſſion than a begging, ofi t 
Kings: Pardon for.your paſt: onctonobnd 'that'you 


might. clear your ſekves, atleaſt. from any:the leaſt ſul. . 
pition of that, which; lookt like Repentance or Obea- . 
ence, you delired ta withdraw:or expound: your Subs - 
miſſion, which yot: tnage.in writing-the :Tueſdxy ibe- 


fore - 


ATvy 


\nc of his Honor pur up ſach I theſe ? 
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fore, and to limit the-word"/abmifion"to'the Kings 
Authority,\ telling us'plainly, *that'you 'did not” nor 
could not ſubmit to the:Biſtiop:of Oxon as 'your/ Law- 
ful Prefident :' With the I=ſolenr Juſtification of your” 
continued: diſ-obedience, we were ny affefFed and 
aſtoniſhed, and tho? we might then juſtly have. Expel- 


| led.you, yet. we forbore and went back to Lontlon to 


acquaintHis Majeſty with your carriage, who reſe#- 
#td it atcording to your Demerits, He whois too proud 
to ask God and'the King Pardon, deſerves neither. 


. Tamſurethe beſt of us need both. + I wiſh it had been 


in our Power to have perſuaded you then, ſo to have 
moderated your ſelves, as to have Sazrificed the moſt 
difingenuons Atts of Contention tothe ſafety and honor 
ofthe Chriſtian Religion, and notto have purſued your 
little ſcruples, and great Anim«ſities to' the evident 
hezardat leaſt of-bringing-a-ſcandalon it. 4 

: ThopeThave id enough-to convince you , that 
the Figlezves, which you bave ſtitched ſo Artificial- 
ly together, will not cover your Nakedneſs : you pre- 
tend Conſcienceof your Oaths, among which that of 
Alley ianice. and Supremacy oughtinot to have been for- 
gotten. © But perrialiryin' Duty is a'great Symptom'of 
Hypocrifie:'\' You Diſpenſe - with your own . Ofths 
your ſelves, and make too'bold with ſome parts bf 
your Founders Statutes, in which have'inifanced, 
and could .do in more, as 18'that- wherein you are 
bound to be ſerved ſolu per (Maſcilos, for want'of 
which wefound ſame'ſcandals to have been brouph 
upon the College by:BaſtardiChildren, and'witt you 
not ſuffer the King who aloxe hath Power jo do it, to 
give you a Diſpenſationin others ? Can he who is ſo 
And can we who are intruſted with the vindication of 
it 


Chap-A--S. 2 Power Aſferted;. &<c; 

It; -fiiffer' thisto go un iſhed 2-Iwiſh' ou tiad half 
fo much kindnefs! and Oharity'for your ſelves: and'ſd 
great a conſideration/of the happineſs of this Founda- 
tion, as His Majeſty and his Commiſſioners have al 
ready. expreſt in their dealings with it. The Juſtice 
and Equity .whereof (if you do'notY-all good Men 


-will:Proclaim. | I need not remind you! of putting - 


in ſome Papers under your hands, which 'woul 
have been Aggravations of the former” Contempts, 


which upon better. thoughts you deſired ;- and we 


gave you leave to. withdraw, 'What- 6ther/Men; 
who areled by Populacy (which is the Fools Para- 
Aiſe, 'but the Wiſe Mans ſcorn Y ſay" of us' while we 
aredoing our Duty to God and the King, we value no 
no.more. than what they dream of- us :' For we' ſet a 
greater eſtimate upon our own Dutz than other Mens 
thoughts, and will diſcharge our Conſciences faith. 
fully, whatſoever becomes of 'oux Credit. © We can 
allow thoſe who are 4i/-affe#ed to the Crown and to 
the Church of England,to talk of us at their own Rate ; 
we ſhall vindicate the Kings Authority, and redeem 
it from Contempt by all Juſt 'and Lawful means ; 
But yet Gentlemen, the great concern, we have for 
you, and our earneſt deſign ?0 re/eve you out of dan- 
ger (if you are not ſturdily reſolved to' caſt' away 
'our ſelves). obliges us to offer you once for all, that 
if you: wilk freely and preſently' makeſuel ſnbmiſſion to 
His Sacred Majeſty,: as' the ' Heizouſpeſ5 6f your Of- 
fences do's in our fudgment require, we- will paſs b 
your faults, and recommend you heartily to Gods 
and the Kings Mercy, and accordingly we require 
the Deputy Regiſter to. Read the Form of ſuch a 
{ſubmiſſion to/you,;.as the Court upormature deli- 


beration. hath'judged: neceſſary for-therh and 
A414. 
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equire I ;Poin of. ag ax expiition. for all 
pm atid contempts, of which 
y. be fa ; -which they thar a 
Oo and well NID may immediately Sign, 'an 
the reſt of you are Commanded to withdraw, xxcept- 
ing Dr. Thomas Smith and, Mr. Charnock', with whoſe 
good þ ious tawards His | Sacred Majeſty, in the 


Concert before mentioned, we declare our ſelves to 


be-well ſatisfied,; and (doubt not, but that His _ 
ty will be ſo cog; when we ſhall have archer 
ro pearls ro-him, Crim 


After the Biſhops Speed all were ordered to! whih 
draw , except. the Fellows, and the Form of a Sub- 
miſſion was ordered -to be Read: to _ in the 
wards following.) Gn 


13:51 - "1154 


17 4 Tothe Kogan Excellene Majeſty. the 


The Humble Petition Pry Submiſſion of the Fellows. of 
ne Mat wY: Hye mer College in the Hof of Que 


4 ps 0 r ames ME Seifated, 
| * Hg ple Jaws Mil, > fk 


VVAz your Majeſties: moſt hmble Petitioners, 
igaden nos ſn of being juſtly fallen' vn- 

an ind Maj pleaſure, for our diſobedience 
ro ironbacr and'toithe Authority 
your oy Cemmifſfioners' and Viſitors ;> We 
6 in 7h all humility: proftrate- our felves at your Ma- 
jfties Feet , humbly: begging your Pardon for our 
=O Offences, and. promiſing that: we will, for the 
re behave our ſelves more Duttully, ;and'for a 
,mony thereof, wedo-racknowkudge'the Autho- 

rity 


Chap. 2. $. 2.. Power Aſſerted, 8c. 
rity of your Majeſties ſaid Viſitors, and the Juſtice 
of their Proceedings, and we do declare our entire 
+ ——g to the Lord Biſhop of Oxon as our Pre- 
ident. | | | 


He then told them, that their Subſcribing the * Dr. Thom: 
ſame was the only means that could recommend I. 
them to His Majeſties favour. But all the Fellows nd. to 
to whom the ſaid ſubmiſſion was propoſed -* (being him, having 
ſeverally ask'r the Queſtion ) peremptorily refuſed 7 Pim | 
to ſubſcribe. Mr: Thompſon deſired to be excuſed lege during 
from ſubſcribing, for that he had given his Vote for *< beat of 
Mr. Farmer, and had notconcurred with the Society and wholly 
in any _ they had done ſince in this buſineſs, and unconcerned 
declared. that he never had been diſobedient nor ops >> a 


ever would be, whereupon their Lordſhips excuſed how talſethe 
him. Oxford Relati- 


ON,P.37+38»ISs 


Dr. Aldworth deſired, in the Name of himſelf and &. 4. 
the Fellows, time to conſider of the ſubmiſſion, and git 9/44 
give their Anſwer in Writing, to whom the Biſhop thus p. 37.38. 
of Cheſter ſaid, they muſt every one Sign or Refule. 
as they were called ; And Baron Jenner ſaid, there 
wasno Anſwer to be given, but Yea/or No:' They 
all moved again for time, but it was denyed ; then 
Dr. Aldworth ſaid, My Lords, this is my firſt appear- 
ance before your Lordſhips ſince your- litting; here, 
therefore T'pray tobe heard... 1 ov, 

My Lords; I am as [ready to comply with the 
Kings Pleaſure as any Man living, neither do I know 
that we have ever in. this -place been. di{obedient to 
the King, when ever *twas in our Power to obey; his 
Commands. -Our- Founder, .in the firſt Clauſe of 
the Oath we take at the EleQion, hath provided, 


Q that 
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that no one ſhall be Preſident of this College, but 
who was bred in this, -or inthe College wherein. he 
himſelf was bred, now far us who have: EleQed Dr. 
Hough, a Perſon Qualihed according to our Statutes, 
who hath been Inſtalled, Sworn, Confirmed and 
Approved of inall the ways and manners preſcribed 
inthe Statutes: For us my Lord to acceptand admit 
of a Stranger and a Forreigner in his place, is to the 
beſt of my- underſtanding agiving up rhe-Rights of 


_ the Callege to other uſes than the Founder deſigned 
 it—— Here Dr, Aaworth was Interrupted: by the: 


Biſhop of Chefter, faying, the Statutes were over-: 
ruled by the Kings Authority, or words to. that cf. 


' fet. To which the Dr. Anſwered, your Lordſhips: 
- ſit here as Viſitors, which Implies there are certain 


Laws, and Statutes which weare bound to obſerve, 
and by which weare to be Governed,and if it ſhall ap». 
pear to your Lordſhips, that we have Aﬀed conform- 
able to thoſe Statutes, 1 hope we ſhall neither incur 
the Kings diſpleaſure nor your Lordſhips ; The 
whole Tenor of our Statutes run,. that we ſhould 
Iaviolably maintainour:Right,, andobſerve the Rules 
of our Founder.. He: has laid: his Curſe upon us. if 
we: vary; from them, here. he repeated the words ; 
Qrdinanmns ſub parns Anethematis & Indipnationic Om- 
nipotentis Dei ne quis , &c.. Item ſub Interminatione 
Divine Fudicis: Interdicimua. . | 


= 


To which the Biſhop. of: Chefter reply'd,. are. you 


kin obey the King-as well as your FaunderssSta- 


tutes? 'To thisthe Vice-Prefidem Anſwered, bever 


_ did obey the King, and-ever will-do: our Statutes 


which we are Sworm to are Confirmed, by feveral 

Kings and Queens beforeand fince: the Reformation, 

andas we keep them are agreeable tothe Kings _ 
| bot 
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both-BeckcGaltical and Civil, and whilſt we keep up Whit we 


to em we obey the King, The Biſhop of Cheſter 1.5, "2.69. 
rep 4, the Sratures wars neyer Confirmed by his the Printed 
ent _— , to which Dr. John Smith faid , lation. 
neither have they been Repealed by His Majeſty , The Mandate 
and what is not Repealed is Confirmed ; After this rn Aga 


their Lordſhips preſſing either to Sign or Refuſe, peals them 


' Dr. Akworth fad, My Lords 1Ul deal plainly in for the pre- 


ſent time by 


regard tomy Oath and t the Statutes, to the Right of all jour 
ph. Succeſſors and of Dr. Hough, whom I believe to 22a 
be as fatrly Eleted * and as ll Poſſeſfed as ever * This was a 


any fince' the Fondation of Collage: I cannot 9214 4fferti- 
ſubmit to the Biſhop of Oxex as Preſident, ſo he was to wo as 
ordered to withdraw. falſe. 


After this, the fame Queſtion was pat'to all the Pel- 
mm ſingly ,; who aff refufed to Sign the fubrniſſion 
+ D. Thom 'Smith and Mr. Charnock , who 

ofa pes preſſed having as their Lordſhips ſaid be- 
_ themſelves Dutifully: rowards theKing Mr. 
ſon defired to beexcuſed from ng, for 

hy e had given his Vote for Mr. Farmer, had 
not concurred with the Society in any thing they had 
done fince in this buſinefs, and declared he ttever had 
been (difo t' nor ever would -be. | Then their 


Lordfhips end a Petition ſent to the Earl of Sux+ 
derland't of the Kin $ Mandate for Mr. 

Farmer, | 

ther his 1ſubſert he' {f 

but faid,- itt was the Kings Mandate was? rot. 
ced;. -but-ffer was hewn ar the Elodtion'he Voted 
of 'Mr. Farmer il o pings eo 2: Cortimand, 

promiſed*to'obe vford, -whiete 


3 i! 11 17H1;1 eo and 
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Then the Lords called for the Buttry-Book and 
cauſed all the Names of thoſe Fellows, who refuſed 


out being called in, the Sentence of Expulſion was 
Read to them in this Form. 


By His Majeſties Commiſſioners for Eccleſiaſtical Cauſes 
and for Viſiting of the Univerſities, and all Cathe- 
drals, and Collegiate Churches , Colleges, Grammar. 
Schools, Hoſpitals, and other the like Corporations or 
Foundations and Societies, and particularly impowered 


zo Viſit Magdalen College in the Univerſity of Oxford, 


Yr in our Viſitation of the ſaid College, 
it appeared to us, that Dr. Charles Aldworth, 
Dr. Alexander Pudſey, Dr. John Smith, Dr. Thomas 
Bayley, Dr. Thomas Stafford, Mr. Robert Almond, 
Mr. Mainwaring Hammond, Mr. Johw Rogers, Mr. 
Richard Strickland, Mr. Henry Dobſon, Mr. James 
Bayley, Mr. John Davies, Mr. Francis Bagſhaw, Mr. 


| James Fayrer, Mr. Joſeph Harwar, Mr. Thomas Bate- 


man, Mr. George Hunt, Mr. William Cradock, Mr. 
John Gilman, Mr. George Fulham, Mr. Charles Penyſton, 
Mr. Robert Hyde, Mr. Edward Yerbury, Mr. Henr 


Holden, Mr. Stephen Weelks, Fellows of the ſaid Col- 


lege, have been ſeverally guilty of diſobedience to His 
Majeſties Command,, and obſtinately: contemned 
His Majeſties Royal Authority, and do ftill perſiſt in 
the ſame : We have thought fit, upon mature confi- . 


deration hereof, to declare, pronounce, and decree, 
that the ſaid Dr. Charles th, &c. and A 


them be Deprivedand Expelled fromtheir reſj 


ive 

Fellowſhips, and- we do; by this our Sentence and 

Decree, Deprive and Expel them from _ _ 
ever 
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ſeveral reſpeQtive Fellowſhips. Given under our 
Seal the 16th. of November 1687, 


About Twelve a Clock, as ſoon as their Lordſhips 
roſe, the Decree for the Expulſion of theſe Twenty 
Five Fellows was fixed on the College Gates in the 
Form aforeſaid, | | 
The Fellows under-named then gave in Papers F. 6 


ſubſcribed by themſelves to the Lords Commiſſioners The Expelled 
Fellows give 


in this Form. + | in their Pro- 
| —_— a- 
May it pleaſe your Loraſpips, Lords A 


| Do profeſs all Duty to His Majeſty, and reſpe& miſioners 
- to your Lordſhips, but beg leave to declare that 

I think my felf injured in your Lordſhips Proceedings 

and therefore Proteſt againſt them, and will uſe all 

Juſt and Legal ways of being relieved. : - 


Charles Aldworth. 


. Others deſired that Temes Bayley. 
the like Proteſta. - Foſeph Harwar. 
tion might be en- ohn Gilman. - 
tred for them ho, Batemay, 
Novemb.the 16. | Edw. Terbury. 
YOOL/ 7H i Og >, Stephen Weelkes. 


Then their Lordſhips Ordered them to withdraw, Regilter. 
and. proceeded to Admit others into their places, and 
in order thereunto, called for thoſe who were re- 
commended by His Majeſties Mandates. viz. (4) Mr. (s) Dated rr. 
Charles Goring, Mr. Thomas Higgons, '(b) Mr. Fair- a—_ 
fax, Mr. Robert Hill,\- Mr. ohn Werburton 3 Mr. wor. 1687. 1 
Francis Haflewood and Mr. Lawrence Wood. But _ Nov.1341687: 


+1$ 
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of them rared-c£xmept Mr, Thomas Fig gous, 
whereupon their-Eardibips ſent for three of the 
Demys, v!z. Mr. Samuel TJenefar, Mr. Mander and 
Mr. Hesſon, and the two laſt deſiring to continue 


 Demys, their Lordſbips Admitted Mr. fiiggoms and 


Mr. Tenefer Fellows, they taking the uſual Oath of a 
Fellow. $4013 | 
Then Mr. Bradley Whalley, Mr. Walter Walſh and 
Mr. Midletow were calied, but Mr. 4ia{{iex' inot 
appearing, Mr. Whalley and Mr. Waſſb were Admits 


| ted Demys and took the Oath ofa Demy, and: cheit 


Names were entred in the Buttry-Book. 

Then their Lordſhips 866k icto-their conſWeration 
theCaſe of the abſent Fellows 3 & the non-ap ce 
of Mr, M coke hep Ho and: Mr. Gn q Jecry 
ing exculabls, :by the Certificates :praduced an 
Oaths mage 17 their bohats, and ali ; 1; appearing 
that they and Mr, Francs Smith (who is Travelling 
abroad) had not been any ways: concerned in the 
whole Afﬀair, their Lordſhips thought fit to excuſe 
them: And left the Expulſion of the reſt,” viz, ddr. 
Hawks, . Mx. Holt and Mr. Thornton to thePrefident, 
who they .canceived: Had full Power. to Expell them, 
if hereafter attheir return to the Callege they ſhould 
refuſe to .make' their ſubmiſſion in the ſame man- 
ner as propoked tothe reſt of the Fellows, and ſothe 


/ Lords Commiſhoners concluded. 


Whitehall. 


- Byhops of 
x Chief Juſtice 


What fallawed after chair Loxdihipsretyra.taGos- 
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 AtaCqurt held in the Council Chamber at Wire 
hall the 28th. of November 1687, Preſent the Lord 
Chancellor Lord Preſident,. Lord Chamberlain, che 

Daryin, Rocher ad Cloſer, the Land 
agd Mr. Baron Ferrer. The 


Chap. 2. g.'2- Power Aſſerted, &c. 
The further Account of the Proceedings of the: Vi» 


ſtation of St, Mary Magdalen College in Oxford was The Lords 


Read, upon which it was moved, thar'the\ Expelled 


Fellows [hould be further proceeded againſt by a Sen- to Incapaci- 
rence of Incapacity, The Lords upon. debave wergs*2** the Ex- 


of Opinion, that the ſaid Fellows-ought tobeincapa- jo 
citated from receiving any Eccleſiaſtical Preferments 
for the future, and direft that Mr. Sollicitor General, 
Sir Robert Baldock, Sir Thomas Pinfold and Dv. 
Headzes ſhall Attend the next Morning at Nine of the 
Clock upon this matter. | 


At a Court , &s. the 29th. of November 1687: 
Mr. Sollicitor General, Sir Robert Balock;. Sir Tho» 
mas Pinfold and Dr. Hedges attend and have the 
following Paper delivered to-them. 

The Lords think it iſite, that-the Fellows late- 
ly Expelled out of St. Mary Magdalen College: ſhould 
be Incapacitated from receiving -any; Ecekeſiuſtical 
Preferment for the time to come, and defire- you' to. 
conſider of the Method and beſt manner of proceed- 
opherein. TA 

Their Lordiips - appointed them -to- give them 
cheir: Opinion: uporrthe marter upon Monty nexeat 
Tem" in the” Morning; but the Meeting: was put-of 
till Thurſday the 965; of Derember. 


-Ar 2/2C6art the'$#, 'of Dererpber 1697. Pre- 
ſent the' Lord Chancellor , Lord Prefident; Earl'of 
Hunting). the Biſhops' off Dw/m, Rothefter and 
Cheſter, . the Bord" Chief Juſtice Wright and Baron 


- Mp: Sollicitor General:,'-Sir 'Rober® Babpth ," Sir 


Wi and Dr. Fedpes pave their Anſwer 


upon. 
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| upon the Paper given them the 28:4. of the laſt 
Month concerning the Fellows lately Expelled our 
of St. Mary Magdalen College, the Lords enter upon 
debate of the matter, and put off the further conſi- 
deration thereof till S«turdzy the 10h, Inſtant, at 
Four in the Afternoon. x 


At a Court the 10th. of December 1687, The 
laſt mentioned Lords being preſent. 

The Lords re-aſſume the Debate concerning the 
Fellows lately Expelled out of St. Mary Magdalen 
College, and agree upon the following Order, 


= « Comcil-Siald in: the Councit Chamber at 
Whitehall the 10th, of ' December 1687. 


Preſent. 
Lord Chancellor. Lord Biſhop of Rocheſter. 
Lord Preſident. Lord Biſhop of Cheſter. 
Earl of Hunting dow. Lord Chief Juſt. Wright. 


Lord Biſhop of Dureſme., Baron Jenner, 


By His Majeſties Commiſſioners for Eccleſiaſtical Cauſes, 

': and for the Viſtation of, the Univerſities, and of all 

. «nd every Cathedral and. Collegiate Churches, Colleges 

' Grammar-Schools, Hoſpitals, and other the like Incor- 
porations or Foundations and Socteties, 


The Sentence WA Feria ee thought fit by our. Order of the 


of Incapaci- 


. tating, 


| 224, Day of Jane laſt to declare and decree 
», that the / pretended EleQtion of Mr. John Hough 
(now Dr. John Hough) to the Preſidentſhip of St. 
| Mary Magdalen College in the Univerſity of Oxos 
was Void, and therefore'did amove the faid: Mr. 
Hoygh from the. place of Preſident of the ſaid College 


Chap.-2. F. 2- 'Power Aſſerted,".&c. 


And whereas the Fellows of the fame werelikewiſe 
Convened before us-for their diſobedience” ro and 
Contempt of His Majeſties Authority::by tnaking the 
_ aid pretended EleQtion, and it now appearing unto 
. us, that the ſaid Dr. Job» Hough, Dr. Charles  Ald- 
worth, Dr. Henry Fairfax, Dr. Alexander Puiſey,: Dr. 
Jobn Smith, Dr. Thomas Bayley, Dr. Thomas Stafford, 
Mr. Robert Almond, Mr. Mainwaring Hammond, Mr. 
John Rogers, Mr. Richard Strickland, Mr. Henry 
Dobſon, Mr. James Bayley, Mr. John Davys, Mr. 
Francis Bagſhaw, Mr. James Fayrer, ' Mr« Joſeph Harwar, 
Mr. Thomas Bateman, Mr. George Huxt,' Mr. William 
Cradock, Mr. John Gilman, Mr. George Fulbam, Mr. 
Charles Penniſton, Mr. Robert Hydz, Mr. Edward Ter- 
bury, Mr. Henry Holden and Mr. Stephen Weelks , 
lately Fellows of the faid College do perſiſt in their 
diſobedience and contempt , we have thought fit, 
upon mature conſideration of the matter, 'to Declare, 
Decree, and Pronounce, and we do accordingly 'De- 
clare, Decree and Pronounce, that the ſaid Dr. Jobs 
Hough, Dr. Charles Aldworth, &c, as before recited, 
and every of them ſhall be and from hericeforth they 
are hereby declared and adjudged Incapable of Re- 
ceiving or being Admitted to any Eccleſiaſtical Dig- 
nity , Benefice or Promotion, and that ſuch and 
every of them who are not as.yet in Holy Orders, 
ſhall be and are hereby declared'and adjudged uncap- 
able of Receiving and being Admitted into the ſame. 
Andall Arch-Biſhops, Biſhops and other Eccleſiaſti- 
cal Officers and Miniſters within the Realm of Exg- 
land are hereby required to take notice of this our 
Sentence, Order and Decrce, and to yield Obedience 
thereunto, Given under our Seal the 1044, Day of 
December 1687. | 
R The 
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The Lords agreed'to ſend a Duplicate of the fore- 


ing Order under their Seals to every Arch-Bi- 
| _ and Biſhop, which accordingly was done. 


Thus I have drawn to a Concluſion the whole 
Proceedings concerning this College, as to the De- 
claring Void the EleQtion of Dr. Hough, and the Suſe 
pending of Dr. 4/dworth and ' Dr. Fairfax by the 
Lords Commiſſioners at Whitehall, and the Expell- 
ing the forenamed Fellows by the Lords Viſitors at 
Oxford, together with this Finall Decree of Incapa- 
Citating them by the Lords Commiſſioners at White. 
hall in Con) 10n with the Lords Viſitors at Ox- 

7 | 


T ſhall now proceed to give an Hiſtorical Account 
of the Nature of the Societies, or Incorporations, 
called Colleges and Univerſities. | | 

| Secondly, Some Viſitations of the Univerſities of 
Oxford, or particular Colleges by Legatine, Metro- 
political, Epiſcopal, or Local Viſitors, or by the Im- 
_ Authority of the Kings of England from Age 
to AgEe. 
Thirdly, Several Inſtances of the Kings of Exg/ends 
tions with the Statutes of Univerſities or 
icular Colleges. 
Fourthly, I ſhall Anſwer the ObjeQions. 


CHAP. 


o F o LL) 4s _— - 8 *% 
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mmr— 


CHAP.IIL 
Of the Nature and Conſtitution of the Sacie. 


| tiesof the Liberal Arts, ſuch as. Colleges 
and Univerhities are. | | 


SECT. L 


Concerning Incorporations in General and the m—_ 
granted to the Univerſities of Oxford and Cambridge 
by our Kings or the Popes, | 


Efore I Treat of the Royal Foundations, or the &X. 1. 

particular Charters , or Bulls granted eo the A forts of | 
Univerlity of Oxford, I think it convenient ;' as a Corporations 
Preliminary, to give the Ingenuous Readera ſhort are Founded. 
abridgment of what our Common Lawyers have 7 ** £ins- 
delivered how the Incorporations of this Kingdom 
are all Conſtituted by the Kings of Exgland, Privi- 
ledged from the Crown, and are at the ſole Will 
ani Pleaſure of the Sovereign who may at his pleaſure 
for miſ-uſer, non-uſer , or abuſer diſſolve them ac- 
cording to Common-Law. Firſt ofthe Subje& mat- 
ter of fuch- Incorporations. 
_ A Corporation is the ſame according to (a) Bra#or («) ib. 2. fol. 


which the Civilians Style Collegiams or Univerſity ; 3; & ©o& 10 


Si Rex comceſſerit, ſays he, «lirui Univerſitati, ſicut Te (EA 
Civibus & Burgenſibus, fo that in his time an Incor- and Modern 
poration by the Name of Citizens and Burgefſes was _——_— 
called an Univerſity , in the ſame Senſe that Com ſity. 
munitzs was Styled, ſignifying any Society that was 

R 23 __ under 
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under ſome ſpecial Denomination, ſo Bodinns faith, 
by the word-Collegiam no particular Society 1s de- 
termined, but under that Name Corporations of le- 
veral natures are contained , and whether Lay or 
Eccleſiaſtical is ſpecified by the ends for which they 
are Conſtituted ; but now the word is generally re- 
trained | tothe :Academies of the Liberal Arts. 

(a) coke 10."F All Natural perſons, (a) as ſuch,:.are capable of 
\ Any holding or taking tltis Right of a Politic Capacity, 
{tituting parts and as all the natural perſons are an Eſſential part 
ofa Corpo12' conſtituting the Body Politic (6) ſo all the operations 
6) 21 E. 4. and exercile of the Rights are only performed by the 
fol. 22. Natural perſons. * - Is | 
"Therefore when the Queſtion is of non-uſer or abu- 
ſer of Franchiſes by a Corporation, it muſt of necel- 


4 wh ſity be intended for ſome At (c) or negligence of 


cument for the Natural perſons,' or. thoſe Officers imployed by 
2uo werramo them vFor whatever Franchiſes any perſons enjoy 
yr a they do.jr as Uſu-fruftuaries. ; 
& 2. It is to be conſidered, that ſuch Societies ought to 
How all Col- be Conſtituted by none but the Sovereign, otherwiſe 
-. -or I the Government would be jn danger, 1t Liberty were 
Tremade ſuch'Zranted for perſons to enter into Combinations ;: For 
by the Sove- Footer Guckees they mightat firſt make the endof 
reign. their uniting, _ y might _— = _ to the 
detriment of the Common-weal, therefore in the 

(d) Lege n:que Digeſts we find the Law thus (4) neque Societas, ne- 
S _y t. que Collegium, neque hujuſmodi Corpms ,  paſſim' omnibus 
A Univerſe. -habere conceditur. nam & legibus & Senatus-conſaltis' & 
rt. ©  principatibus- conſtitutionibus eares coercetur. Agree- 
(e) # 1&7 able to which I find inthe Letter from King Edwardto 
recumbir ſpeci- the Pope in behalf of the Univerſity, that-it enjoys 
. . om. p 11 q 
T 0 Ne " (e) it's Privileges by ſpecial Royal Benevolence. 

844. b 


By 
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By the Conſtitution of our Laws this Right, as all 
Juriſdiction and Franchiſes are, is Lodged in the 
Crown, and thence only derived ; So ( 4) Bratton (a) Rex baber 
upon the Queſtion guis cqncedere poteſt libertates & —_— 
quibus, & qualiter referuntur,thus relolvesit. The Kin ons xa 
lajzth he, hath all the Rights in his own Hand which Laitatem per- 
appertain to the Crown and his Lay-Power, and the _— 
Government of the Kingdom. He hath alſo Juſtice, Gubernaculum. 


- "6 22 £3. . *, Habet etiam 
and Judgment , which are Juriſdictions, and thoſe Fuſion & 
things which appertain to Peace. Fadiciumque 


ſunt Furiſdifi- 
ones; habet eti:m ea qua ad pacem pertinent, Ea que dicuntur privilegia,licet pertinent ad Coro- 
nam, poſſunt ad privaias perjonas trans ferri, ſed de gratia ipſous Regis ſpeciali, 


He further obſerves, that thoſe things which are 

called Privileges, tho? they appertain to the Crown, 

may be transferred to private perſons, but of the 

ſpecial Grace only of the King. 
/'F All the Law Books Unanimouſly agree, that none 

can\make Corporations but the (b) King, and ſuch (6) 4g Z. 3.4; 
Power cannot be preſcribed, for it is inherent in the 49+ %* 5 
Crown : Therefore Sir Edward (c) Coke calls them ()co.1o, Reps 
Creatures of the Crown. - | f. 33+ 6. 
The Nature of ſome (4) Corporations 1s to be (4) Atturny 

Conſtituted by the King alone, as the Dean and mx Lig 
Chapters, Majors and Commonality ; ſome have the guo war- 
been by the Popes alone, and ſome mixt by the King 7499 4%. p. 9. 
for the Temporal Poſſeffion, by the Pope for their 
Spirituality. However the King 1s ſtill the Donor, 

Fountain, and-Spring from whence theſe and all o- 
; ther Liberties flow. - | 
My () Lord Coke faith there are Four things, &F, ,, 
that are of the Eſſence of a Corporation : Firſt a Legal (c) Sunons 
Authority, which he ſaith is Four ways ; Firſt, By of nk 


Common Law as by the Kingalonefzwhich therefore ſite toa Cor- 
| 15 Poration, 


0 
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is ſaid tobe by Common Law. as the moſt knowr 
and regular way ; Secondly, By Authority of Parlia- 
ment ; Thirdly, By the Kings Charter ; Fourthly , 
By preſcription ; which inefte& are all by the King : 
tor what is by ACt of Parliament 1s certainly ſo, and 
what is by preſcription is preſumed to have obtained 
a Grant from the Crown, which in proceſs of time 
hath been loſt and ſo by the Tacit allowance and con- 
ſent of Succeſlive Kings acquires a Right, His other 
» Kſſential parts are in the Operative words, of which 
there is no need to diſcourſe here, 

F By the Statute of Merton («) no Grant of Lands to 
Pious or Charitable uſes are good without the Kings 
Licence : For this purpoſe, the Kings Grant is ablo- 
lutly neceſſary, for that it was ſolely in his Power to 
Grant, and the Donor of the Lands without the 
King can do nothing to eſtabliſh a perpetuity. 

Without capacitating , the Incorporating cannot 
be effeted, for the Inhabitants of a Village or City 
are ſingle perſons, which are not in a Capacity to take 
any Lands in Succeſſion (the like is to be ſaid of Li- 
berties, Privileges and Immunities) but only to their 
Singular Heirs, but ſuch Inhabitants are in a Capa- 
city to be Incorporated-by the King, and after ſuch an 
Incorporation to have a Succeſſion of Lands, Tene- 
ments and Hereditaments. 2 
©” The general intent and end of all Civil Incorpora- 
tions, allowed by the Policy of the Law (6) is 1n or- 
der to better Government, ſubſervient to the Oeco- 
nomy of the whole by ſuch preſcribed Rules as the 
Kings of England have been Graciouſly pleaſed to li- 
mit them by, which as mv yy happened might 
be altered by the ſame Power that beſtowed them. 


Biſhop 


/T Biſhop Sewnderſon (4) according to his Judicious («) Cum ex 


way of expreſſing matters, faith that Sodalities , ure 
Bodies Corporate, or Colleges areas Members of the ex gratis ſpect 
great Body the Kingdom or Common-wealth, and {/1*Porenur 
are contained in it as the Inferior Orbs of the Heavens ow wr 
are in the Superior. ' That theſe are Incorporated by lis gudeant 

the Grants of Princes of their ſpecial Grace ; and en- J#,1% Mvke 
joy not any Rights, Privileges or Powers belides teexrra eaque 
thoſe which by preſcription of long time, or from 71 4uiarne 
Royal Charters, it appears they have had Granted to ſerjztione vet 

them. Therefore whatever Power they have of ** chart di- 

making any Laws for their Government, it is deriva- jen 
tive and no way Primitive, and is ultimatly reſolv- poref fuife ſbi 


: <h *»* Cconceſſs. 
ed into the Supreme Regal Power as it*s true Origi- © oe "A 


nal. Therefore ſuch like Societies or their Magi- Conſcienie 
ſtrates, cannot at their own Arbitrament conſtitute fre#. 7. 
or exerciſe any Power in making Laws, but accor-!*"* *** 
ding to the manner and meaſure of the faculty Indul- 
ged tothem by the Prince. 
FT Hence it is, that whoever is the Founder of a-Col- 
lege, the King calls it upon all occaſions Our College, 
and the Members likewiſe in all Applications to the 
King ſay Tour College, for tho* the particular Foun- 
der give the Land, yet as it isa College, or Corpo- 
ration the King is the Foundcr. 
7 Soitis (6) vouched for Law, that the King with- (4) Pavice 
out the. Ordinary may Ere& Univerſities , and this Ca\eTrinir. 
is not a Prerogative our Kings only. enjoy, but we —- 
find it frequently in the Grants of the Modern Roman 5s. fol. 65. 
Emperors and Kings. : | ">" 
Examples of the Emperors giving Power to Count 71; per oe 
Palatines, to make DoQtors in Divinity, Law, Phy- conferring 
fic, and Philoſophy , (which are the peculiar De. ReBrecin 


grees conferred by Univerſities 9u4 Univerſities y conferred on 


\ 

\ 

} 
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the Grants of Privilege from their reſpe&tive $0. 

(u) Theſ.2, Vereigns, may be found in Tho, (4) Sagitrarins, Cl 
G6 ted by Mr, Selden, 

> XY So Rudolphw the ſecond Emperor of Germany 

(b)-$4erl tare (6) grante by Patent to George 0b» /4h1rry, and his 

ifs #9." Son Thomas, both Profellors of Law at Strarburgh, 

firs ca/ſaria & the Father being Primar Profeſſor there, that they 


Co aitce. hould be ſuccellively Counts of the Holy Lateran 


Viſtuees Palace, and of the Cmlarian Hall and Imperial Con- 


Wolves, tt fiſtory, and that they have —— to create, pro- 
tae mote, ordain , and conſtitute and make Doors, 
in utroque Fure Licentiates, and Bachelors in both the Laws, Maſters 


Agiires 4. and Bachelors of the Liberal Arts, and Philoſophy, 


laeos Liber- and likewiſe Poets Laureats, with all and ſingular 


rar orrng Privileges, Prerogatives, Exemptions, Honors, Pre- 
oo hg 06 9 eminences, Favors Indulgences, and Graces whatſo- 


Laureator Cri» ever, the like Graduates in Vienna, Paris, &c, en- 
are, Coe JOy » &, Dated at Prague the 19th, of November, 


vere Ordinare 
Conftituere & 36 Regni 1610. 
facere Selden, 


Tit, £10: Cas 1+ ſel, 2» ſol, 398, 


(c) Tho. Sagit. Maximilian the Second Emperor, (c) by his Let- 


rarius ad The. 


Tu ters Patents Dated at Prague the 9th. of May 1575. 


created Henry Julius the tirſt Reftor of the Univer- 
4) tem at fity of Helmeſtadt and his Succeſſors to be choſen 
Theſ. 22. into the ſaid Office and Dignity , and into the 
(*) ddbidit® Titles of Counts Palatin?s, and made him the firſt 
in cujus libtt 

Dofloris crea- ReEtor. 

rione —__ So. Roaulphus the Second Grants (4d) to Nicholas 
 n/5—mnnind Reuſnerws , Power of making Doors as well in 
ardi ad minus Divinity as in Law, Phylick, and Philoſophy, and 
Ar ſometimes the Clauſe is added (e) that ſuch Counts. 
examini ſubii- Palatints ſhall call ro them at leaſt three Eminent 


ciunt. ; Doctors 
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Deftors of the Faculty, that tho Door to be Cre» 

ated Profeſſerh, who hall examin him that is tobe 

Created DoRor, Pt to fttyq Fifi f; 
By all which it appears, that the Sovereign Im- 
powers perſons to confer the Univeſity Degrees, 


# # . 
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From whow the Univerſity of Oxford hath bad all its 
Privileges. IVAEEL, | 


FJ Aping dipurcted what I thought fit to clear $. 1. 
the point, that the Kings of Eng/awd have the T1" Kings of 
ſole s precogutive in their Daminions to make all ſorts Donors of 

0 (0, 


rporations : I now proceed 'to' produce fich CRP 


Teſtimonies asT have found; that the Univerſit * robes. fro 


Oxford pimarily oweall their privileges 9»4 an 

—_ to the ſolely, as the Donor of allower 

of them. : | 
—— :gncd, according to ourbeſt Hiſto- 

rians, $00 Years: and is owed by all to be the 

t Reſtorer of the 'Univerſity of 4, 'In the 

the MS. life of St. Neozw commonly called St. | 

Needes, as Cited'by {«)  Malmibury,- (b) Leland and («) Ang. 

others, <Aifredis aidtoheve Fownded public Schools G4 

for Arts'atd Sciences, and Lodgings for the'Students, p. 11. 

and repleniſhed chem ' with the' Youn Nobility :Tome 4-9.104. 

And Fohw (c) Rofs of Warwick tells us, that he Foun. (m0 #5 

ded one for -Gratamar , one for Arts, and a third (4) Gw. _ 

for Divinity. 51 A Th Matic & ' 

'T Itis likewiſe Recorded (4) of him, that he deli can Ms$ 

vered td the Univerſity _ and wholeſome _ nates Ap 


"4 


(a) Lib, vitu 
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for their; Government, and -adorned'them with pri; 
. Valeges, which he confirmed: by this Royal Charter, 
and obtained from Pope Martin the Second abour 
the; Year, 883. that they ſhould be' confirmed ac. 
Neotl. Tor _— as (4) St, Neotws had before | requeſted 

Balaw Cent,2. from the Pope, / | 
N®, 23s He was ſo great a BenefaQtor; that it is-Recorded 

(b) Wood Any. (þ) of him, that he gave an Eighth part of his Re» 


Gm ofatd venues to maintain Scholarsand the Le&ures in the 


ad 42, Schools. | 
4) Sebolu To paſs by\many Saxon Kings,” whoſe favors to 


arbes eppllaque this Univerſity are recited by (c) Mr.-Wood-in his 


Tow Elaborate Hiſtory of the Univerſity of Oxford; It is 


Stipendiis poſ. recorded (a) of Canutus, Succeſſor to King Edmmand; 
herit, that he placed public Schools in the Cities and Bor» 
216-22, roughs of the Kingdom, appointing Stipends for them 
c28. MSS; - out of his Treafury,_ 2. on | oo 
| Altho'; Herold the; Firſt took ''away from : 'the 
(e) 'Schools the Stipends,;-and the Lands from the 
Univerſity, about 2036, yet Edward the Confeſſor 
about 1042, reſtored agele the Goods of the Relig 

DY 


ous'z/ and. of the; Profellors of / Ingenuous. Arts 


(#) Leland To, 
4+ Þ» 199+ 


/) 6w1,tam- Edith '( f ) in wholg ſoever P they were, 50 
band ras that Ml s both an Exatnple of a Kings foining all the 


1465, 0.126, Revenues and conſequently the liberties ,, and anos 
0, thers reſtoring them to the ag Ns alba tf -| 
C. 2. King Hewry the Firſt ; awe go; :Built\his Palace 
(s ) Privilegia q 6 Bellamont, and kept his Ealln tharts?{p/ My, 'Au4 


af thor ſaith, he is believed'to-have granted ſeveral pri. 


ligne dud vileges to the Univerſity and City" of Oxford: which 

Je eredimy tho! they be long ſince loſt, yet. they are remembred 

Mearirm que . . 

deperdita - © In his Succeſſors Charters. CTY, of 
— ; et i Lobinnf Do ot a; 


Anno 


Ghap- 3-.S+ 2- Power Aſſerted, &c.' 131 

- .* Anno 1134, Mr. Robert Palleyn (42) 'floutiſhed : ir Cs) Leland To. 
that Univerlity, he was made Cardinal of St, Ewſebiws # ** 14% 
by Pope' Celeftinethe Second; 'andby /Lucias 'the Se. 

venth was Chancellor, and: was, faith my Author; in | 

ſo great eſteem with the King and-the Pope, that 'h& The Pope con- 
obtained Bulls and Grants both 'for- Defending Yhug firms the pri- 
Univerſities © Adminiſtring the-Uti« be, F | 
verſity itſelf, © \ + Kings, 


T Anno 1229, 13 H..3. There happening a great 


Sedition betwixt the Univerſity and Citizens of Park, 


» ſo that the Schollars ſhut up their '$chools, | and ſome 


withdrew themſelves to Anjov, others to Rhemes ant 
Orleante, (6b) King Henry the Third by his Letters  X 
Patents Dated at Reading the 14h. of Tuly 1229, 2) gate Fe 
Invited them to come into Exg/and to Study and Univerſitat = 
chuſe what. Cities, Burroughs, -or Villages they fight - ry 
pleas'd, which the King would aſſign £0:thew, and ooo ad Reg- 
cauſe them to enjoy all fitting Liberty and Tranquilis wm nfm 
ty which to the prom of 'God might be: ſufficient Ew! o 
or them, by which the Kings power of Founding is eacau/s 


, , Studii moran 
new Univerſities is manifeſt, mngy—r pt 


yer, Durgor, vel Pillar quaſeungue velitle Blegere; vobir ad boo affignabimu, 6 omni mod, 
fiewt deeety Jiberiare 5 Tranguiiitare, - qu4 dev placers ff vabls plone Twffigere debent, vor ganr 
deve fachimm, Al. Ph, th: Jo," Ms h, 4 | OT - 


Anno 1142, 26 H, 3, The King being to: goto 
Gaſcoign, havinga care” of the Univerſity of Oxford, 
(et ) gave Power by his Letters: Patents to Crater /c) Potefatem, 
Arch-Biſhop of Tork, William dt Captilupeand Wilhany ju al clden 
de Eboyaco to receive complaints of the Clerks in'the guerimonier 
Univerſity, and to appoint what might be moſt of lericorm ae- 
uſe to the Univerſity. This Arch-Biſhop of Tork 7701 © quod 
was Walter Grey, who was ſuch a BenefaQor to the Univerſitat 

t 


Univerſity, that 'a_ "Yearly Maſs, 'with Placebo and jy —_ 


* Dirige was appointed fot hifi on'' St. | Martins m. ;. 


S 2 Dau 


2132 


King Henry 


The Kings Viſitatorial Chap. 3-g. 2; 
Day , at which all the Regents were to be. pre. 


| From this Record we may learn that, novwith 
ſtanding any Power the Arch-Biſhop 0 
or the B of Liveols might by the Canons claim 
to. Govern the Univerſity, yet-the King by his Pre. 
tive appoints ſpecial Guardians for them in his 
aDIENCE, | 
Anno 1244. 28 H., 3, The King Grants far the 
quiet of the Students of the Univerſity of Oxford of 


the 37: Brants his ſpecial Grace 0. the; Chancellor and Univerſity, 


privileges 
during his 
pleaſure, 


Nuta bene, 


that during (bis. pleaſure, they ſhould enjoy ſeveral 
privileges the or of the Clerks to bold P 
in.all moveable contracts, notwithſtanding his 
hibition, which was, that Secular Judges ſhould 
have no Cognizance of Spiritual matters ,. ar. on 
rnd » Dated at + the 1064, of Muy 
2 ” 
By 'this: it appears, that if ſuch privileges were 
of the Kings ſpecial Grace, and an]y during 
is pleaſure, how much more muſt it be: judged re- 
ilitethat.Statutes, which, were to Govern Ele» 


. - ons, &v. ſhould beat theKings Liberty to continue 


them or ſuſpend them at his pleaſure, but of this 
ſhall treat more fully afterwards, 

This very Charter now. meationed,. is udged by 
fome to be the Baſis and Foundation of the Bull of 
Jamiſon the Eighth, abtained a few Years after from 


{FT Here once for all the Learned Reader is to obſerve, 
that as the Kings of Zug/avd Granted to the Univer- 
fity ſeveral Secular privileges, ſo the Popes granted 
them other Religious privileges by vertue of their 
place, Dignity, and Right Inveſted in them by. the 
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Canons according to what may” be found in the- 

(s) Hiſtory inſerted intothe old Book of Statutes ap. («) Hare is 
pertaining to the Chancellor and Prottors of Oxford, "7 21m 


tarem Romanc- 


whichruns thus. The Kings Highneſs Exalted run Pomificun. 
this Univerſity being adorned with many privileges of © Dice 
the Roman Biſhops-and of the Dizceſans. GH... 
- - However tho? the Popes and the Dizceſans granted dernaten fic 
the Univerſity ſeveral privileges, yet Iſhallſhew here- Rs 
after how the Kings of Exg/avd have exerciſed a So- A. jo1.8. «. B. 
vereign power inall Afﬀairs of the Univerſity, reſcin- #2 1-5. & _ 
cots diſpenſing with, or confirming Statutes at their RIC 
pleaſure. | 

G Anno 1249, (b) Upon the 29th. of May 32 H. 3. (b) Ca. 42. 
The King being at Woodſtock granted to the Scholars Week 
of the Univerſ1 ſeveral privileges there recited, and ox. fo. =o 
by his Letters Commanded the Sheriff, Mayor and 
Bayliffs of Oxford, immediately to obſerve and cauſe 

to be obſerved the ſaid liberties, which he cauſed to 

be Enrolled the 334. of his Reign, anditis obſerv- 

able in this-Grant, that Re{ph Fire- Nicholas, Steward 

to the King by the Kings Command, ſet his Seal as 
Witneſs to this Grant ofthe King, a praftice long 

ſince laid aſide ; the Kings Tefte me ipſo being now 
ſufficient. | SET, 

Anno 1275, King Edward (c) the firſt granted to F 43. 
the Univerſity many rigs and privileges, which it @ 74.3 8. 
would'be tedious to recite, they may 'be ſeen io; the ' 45 
Patent ani cloſe Rolls, 3 E, x, M, 18, | 

King Edward (4) the Second Awwo 131.5; Grantod (4) 1. 0: 
to the Univerſity ſeveral privileges; confirming to 1,73 t”” * 
thom tho Grants made, Avro 1244, 29 H, 3. and p 
Anno 1254. $9 H, 3, and 1261 46H, 4. 


Anno 


"> +6 The Kings Viſitatorial Chap. 3. g.'2; 
| ym . 2: The Kin (4) writes to 
pep" - rg "m_ : MR —_ Boniface A. Eighth had 

. wid; yok the Univerſities of ' France that Grace, 
| b) Ur omnes G) that all who had attained the Degree of Maſters 
& qu Gradum © hatever Faculty , might. every where reſume 
dro Leftares in the ſame, and continue them at their 
cungue fans pleaſure without any _—_ —— —_ - 
tare afſecut p : : rom any ; | 
ſam" cf er} v lang fon of Oxford with the like 
Ig Decrare, ileges. By this it appears, that the Pope -could 

NE Jy that whoever had attained to 
grant the privilege, th Jae Mfr menace 
Degrees of Maſters in this Univerſity might enj q | 
like Honor in all others: But none can ——_— oo 
hence that ay SP they took here were by 
Popes Grant lolely. DS ; 2X 
; r we find the King writes to the 
de fhcrom pie "a reyrur eyed Univerſity of Cambridge deſiring 
nd ll hat he would perpetuate it, and would aug. 
Kee uſ few {mand ith —_ privileges thoſe which the Chancel- 
buen Og (not Scholars of the ſame Univerſity, and their 
n/n1*1oxe #9- Predeceſſors had hitherto uſed and enjoyed, By 
vorum cone” which it ſeems ſome, or at leaſt ſome general privi; 
gy uy leges, in Forreign parts, were deſired, perhaps ſuch 
TA% _ craved Br = Maſters in Ox ra, ; | 
; f Anno 1327, King (e) Edwardthe Third in the firſt 
+ "oni8 f his Reign , by #/pex/mwe, confirmed all the pri. 
© vile es which had been granted to the Univerſity of 
Oxford by his Anceſtors Kings of Emg/and, particu ar 
ly thoſe which King Edward the Firſt had oe , 
Gabeming the Charter = nas ne? ; py ” wp 
» 27 E. 3, The Kut - 
fry >. ery w_ S ", wag og po gp [5x 
29 E.3: 94: Charter was granted by that King the 2926. | 
| Reign, wherola, beſides ſeveral privileges ofa Secular 


nature, 
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nature, the («) Chancellor hath power. to'compet (2) Corcllars- 

the Inhabitants of Oxford, -and the Suburbs to the ob- fares Elſe 

ſervance of ſome of theſe privileges by. Eccleſiaſtical 7, 472 

Cenſures , and appoints that the Sheriff of Oxford 7omarenon 

ſhould take an Oath _— to proteCt and defend the & arduis nego- 
L 


he Univerſity, and their 04,29; 


Maſters and Scholars © 

Servants from violence, and concludes that what by f = png 
reaſon of various and. tedious affairs he could not 7:ſervamus.. 
then, he ſpecially reſerved for himſelf to. order. B 

which it appears, that the power of ordering al 

things relating to the Univerlity was ſolely in the 

Hem: 1-7 | | | 

Þ p £ 1375. 49 E. 3. The Chancellor, Maſters, 

and DoQors of Divinity, and Maſters of Arts (by 
power'no doubt granted to them by ſome Kings of +» 
England) made ſeveral Statutes which ſeemed grie- 

vous to the Canon and:Civil Law Bachellors and 
Ptrofeiſors, of. which 'complaint: being made to. the: 

King he declared them void. By which it appears, 

that the King hath the power of making the Statutes, Gujure/ condere 
for whoever hath the power of deſtroying, and abro. 9 rue: 


gating, hath the power of conſtituting and appoint» 
1 M; ' | | 


«Anno 1378, (b) By a Famous Charter of I»/pext- (5) Ret Chare 
mut, King Richard the Secand Corroborated the pris 1, 
vileges. igranted by. his Anceſtors tothe Univerſity, _ 
(c):and releafed them of. a Subſidy. of 4.4. a Year, (9 0: Rt 
impoſed by King; Edvard the/Third upon every. Clerk 
not Benificed} -remaining-in the Univerſity,. which 
he (d)confirmed by Patent the 5h. of his Reign, and (4) 7; 52.2. 
Annoi1379. (3% Regui, he charged his Juſtices, Sher. "> 
ts i, to permit the-Chancellor to enjoy: and ufe 
ILrhdie:-Liberties gtanred-by the Charter of the Kings ; 


rogenitors, > 
#14 ( By Ton 


CEE elle, I I. 
x 6A 
. 
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C. 5- I” Byall which it appears moſt manifeſt, that the 
Inference from []njyerſity owned the Original Donation of their 
cited Charters. privileges to the Crown, which extended even to the 
ordering the taking of Degrees, which is the more 
clear for that I , that the Regent Maſter, there 
being but one it ſeems at that time, and the Bachel. 
lorsand Scholars of the Domicans complained to 
() 0:2 the King, that they were (s) prohibited from thoſe 
Per Reſcriprs Degrees with which they ought to be Adorned, by 
zi/6 Regis Tome Reſcript or Mandate ſent to the Chancellor, 
per fra and Scholars under the Kings Privy Seal, obtained 
munichator by deceit, faith the Record, which ſhews, that if it 
£-44;bus qui- had been otherwiſe obtained, they had been bound 
5%, ernari by them, for there is no mention as if any _ | 
ing Grants could have retidred them Illegal, but be- 
ing proved it ſeems got by deceit, the King abrogat- 

edthem upon their Petition, 45 
(5) Ret. Cheri: Anno 1401. King Henry the Fourth (6) in the 


it *® © ſecondofhis Reign not only confirmed the Antient 


privileges of the Univerſity, but addedorhers to them 
 andenlarged the Limits of theChancellors Juriſdici- 
on, within which they might determina Cauſes, 
notwithſtanding the Rights of the Juſtices or other 

' Magiſtrates. | | > 
"3 Anno 1411. 12 H, 4. When the Chancellor, 
(c) Fragment. (6) and Proftors, and Heads of the Univerſity had 
ver. Regie been ſummoned before the King to give. an account 
vs Cam of the Popes Bulls, which they pretended as the 
On und of their Contumacy, | and the Chancellor and 
roQors. were diſplaced, ' the King Commanded 
othersto beEleRed to Succeed in their-offices for the 
remaining part of the Year , by which the Kings 
Juriſdiftion over Magiſtrates ofthe Univerſity is very 


clear, 
Ano- 


— we ——” CT I": = — . 
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Another inſtance of the. Kings, abfolute- Juriſdifti- | 
on over the Univerſity F erbitrid' isi(a) what I find (7), 34 - 
Anno 1420. 9 H.s,, That the King a Year before his 257. © © 
Death had deſigned to amend the Statutes of the Uni- 
verſity, which as they have their 'force only by the 
Kings pleaſure may be. Abrogated! or Suſpended'by 
the lame, .;7 tne i nj bept, vailtos 

I ſhall add, to theſe. one jnſtance (4) .of the Foun: S- 6. 
dation of Queens College in Cambridge as Ifind it ſet 2h, ves. 
out in a Plea 19 Car. 2. in Dr. Patricks Caſe, viz, Tome: Powis 
That King Henry the Sixth upon. the 34,” of March ral compoſed by 
26 Regmi, gave Licence to Margaret his Queen to ** *** 
Founda perpetual College of Fellows-in the Univer- 90 - "Wl 
ſity of Cambridge, to remain there to Study and Pray; Fomdirg a 
ad Studendum & Orandam, and the King willed that << 
the Preſident and Fellows ſhould be Choſen, Inſtitut- 
ed, Regulated, Governed, and: Depriyed according 
to the Order and Statutes made by the Biſhop of Co- 
ventry and Lichfield, and the Callege to be Govern- 
ed, by a Preſident and Four Fellows, and that the 
Preſident and thoſe Four Fellows and their Succeſſors, 
according to the Orders and Statutes,, may Admit 
more Fellows,. &c. .And that the ſaid Queen' A44r+ 


garet by. vertue of the ſame Licence the x:524;. of 


April the 26th. of Sing Fiery, che Sixth, did accor- 
dingly Found the College, &c. as before-ſpecified, 
and gave Licence to the Biſhop gf Coventry and: Litch- 


feld to, make Ordinances, and Statutes, which heac- 


cordingly did ; among: which: gne is, that the' Col- 
lege ſhould conliſt of a Preſident and: Fourteen Fel- 
lows, every one of whichafter they were, Regents in 
Arts ſhould enter. into Holy Orders, unleſs the Preſi- 
dent and the greater part. of the Fellows. did: permit 


longet time, 4 . þ yy F LITE: 1 
T Caon- 


r38$ The KingsViſitatorial Chap. 3. g. x: 
Concerning this College T fred farther in the plea, 
that King Jewves the the 91h. of March, 
the ſecond of his Reign confirmed all the Charters 
and Donations made tothe Chancellor, Maſters and 
Scholars of the Univerſity of Cembridee, and parti. 
cularly granted that the Chancellor of the ſaid Uni. 
verſity , and-in his abſence the Vice-Chanceltor 
ſhould be the Ordinary Viſitor of all the Colleges 
within the ſaid Univerſity, in which no ſpecial Vifitor 
was appointed, and that no ſpecial Viſitor was nomi- 
nated for this College. ' | 
47 By theſe Patents it appears plainly how the Foun. 
 dationit ſelf, andrheendowments thereupon were 
by the Kings ſpecial Licence, and tho* the King made 
not the Statutes for the Government of the fame, yet 
it was by His ſpecial Appointment, that the Biſhop 
of Covemtry and Lichfield was ordered to make 
chem. | 
I ſhall not need to recite any Grants of this King to 
the Univerſity of ms becauſe they are much in 
the fame Tenor as thoſe of his Predeceffors, I ſhall 
therefore paſs to what I find done by Pope Sixrws the 
Fourth ; wherein it will appear what Confirmation 
and Corroboration of the Charters of rhe Kings of 
England were made by the _— 
(. 7. © Anno 1478. 18.4. TheGrants ofthe Popes be- 
The corre” Ing either Wornreaten, or loft by Rang evil accident, 
Sixrur yh. eſpecially the Famous Bull of Boniface the Eighth, 
which had been Annulled in the times of King Richard 
= _— H. 4. way” oor! ny p yreenr al 
(-) Wood The Univerfity E a) Jo Xt of 1b:ingdow 
TR. going to pon from 0 im of his Monaſtery to 
FF. fi.14 get their privileges confirmed and reſtored to their 
rmer vigor, which he effeQed, and brought the o__ 
| 0 


z 
f 

, 
$ 
- 
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of Sixtzs the Fourth to that purpoſe. Dated at Rowe 
at St. Peters on the Ides of _—_— , Anno 14.79, 
and the goth. Year of his Pontificat, which was the 
19ch. of Edward the Fourth. 

In which Bull the Grant of Pope: Boniface the 
Eighth is confirmed, and many particular R——_ 
recited, after which follows that 'as he is. 
the preſent Chancellor, Maſters, Doors, and ali 
the Scholars of the ſaid Univerſity deſireto all thoſe 
privileges, for the firmer (4) fubſiſtence of them', (4) rms 
that he would add the firmneſs of his defence. The 97% Fs. 


illorum 


Pope who with ſpecial lovereſpe&s the Chancellor, /enis frnier:, 


weſtri adiici 


' &e.. For their fervor of pure Devotion, and of their ynimins 


Faith! which they bear to him, and the Roman #77 
Church ; by Apoſtolic Authority, of his proper mo. 
tion, not at their Inſtance, butof his own. meer Li- 


Eng 
to. the Univerſity and the Students in it, holding the 71, nn, 


any 


pou 


caſes difpen | 
come to confiderthe/Kings diſpenſing with the Sta- 
There is another Bull of the ſame Pope, dated the 
6h, of the, Kalends of <4agef 'the lame Year, 
T 2 wherein 


140 The, Kings Viſitatorial Chap. 3.'$.2, 
wherein he'cohfirms the Bull of Pope Innocent the 
4th. Anno\254. 38 H. 3. WESo | 

I ſhall paſs'by the Confirmations of King Richard 
the Third and Hexry the Seventh, who were both 
very favorable to the Univerſity. 

C. 8 Anno _ 2.H.8, It being Cuſtomary: for the 


7 King #8. Kings; when they begun their Reigns, toGrant pri. 


and bispower yileges to the Univerſity, King MH. 8. confirmed 
verſity, = (4) their privileges and encreaſed them, and among 
4 the reſtihe Ratifed the mott.Ample Charter of King 
Edward the Fourth and'all others, granting'them .a 
truly Royal'Charter exceeding all thoſe of his Prede» 

ceſſors, as the Record ſaith. fl 
3 This Year the Univerſity was ſollicitous to retrieve 
theBulls of Popes, ,which had been by evil Arts ftolen 
by ſome that) wiſhed evil-to: the Univerlity , upon 
®) EF. Ep. 3% yhich accountithe (4) Chancellor was: defired to 
get thenr Tranſcribed out of the Chancety of the A- 
poſtolic See; But my Author complains that ſome 
Men upon the Baniſhing the Popes Authority here, 
Wood Air. AE wartmed- with a ternperate-zeal,; as\they ought, 
Oxon. {i6. 3, but! being)! all a:F xe oGommitted  to.'the Flames | not 
/4:241-4  otily all the Bulls they could find, burwhat ever they 
could meet with that made any mention: of the Ro- 
man Religion, by which: many matters of Ereat.-mo» 
ment-nelating to Hiftorpare lofts 1 oo 
\[n the Year 17:5118; Theo, of: King: H: 8h; 


theKing'but:of'the'Pope; and attending; the: King 


I” >, © 
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| beſides the Chancellor, an 
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tutes, which concerned learning, of which, ſame 
being repugnant among themſelves, for the amend- 
ing of which the Univerſity had formerly appointed 


- Richard Fitz-James Biſhop of London, and John 


Young Biſhop of Calypole, The Univerſity received 
the Benevolence of the Cardinal, with all due re- 
ſpe, and Writ to the («) Chancellor about it, (4) x.x. xp. 
who Anſwered on the 24, of May, that he did nor 5%! &« 
approve that ſuch SP ſhould be given to any 

the Congregation of Re. 
gents and Non-Regents : But he after changed his 
mind, and the f of June, inthe full (6) Convose (4) 14a. fel.31: 
cation, it was Decreed that the Statutes ſhould be 
delivered to the Cardinal to be Corrected and chang- 
ed at his pleaſure, and it was likewiſe ordained that 
the, Liberties, Rights, and Privileges of the Univer- 
ſity, ſaving to every College their peculiar Rights, 
ſhould be delivered to him, with. full power to reduce 


. the public Diſcipline into what. Form he pleaſ- 


ed. 


PF. Inthe, Year 1 520. The 12th. of H. 8. the Town- 


men thinking by this ſurrender that the Univerſity =. ; "Ron 
taining the 


was without their old privileges, took the occaſion 5115. in his 
to.abufe ſome Scholars ; therefore the Univerſity Þvds and re- 
thought fit that the matter of renewing and encreal- particikar ones 
a + Rjghts and Privileges ſhould be haſtened, * Pali. 
and the.-Cardinal being: moved in it, appointed the 
two forelaid (c) Biſhops to Expedit.it, and the King (c) #. fel.56.9.. 
granted whatever wasdelired in this particular be- 
twixt the Towni-men and the Univerſity. 

Anno: 1521. The 13th, of H. 8, 1 find the Unt- 
verſity (4) apply,to the Cardinal for the baſting of (4) wo-a 


Antiq. Oxon. 


the Grant of the Kings Charter, and the Recognitt- 7/7 1. 


on of the Statutes, and in the Year following 1. find #- 


that. 


The Kings Viſitatorial Chap. 4+ g. 3: 
that the Cardinal byving (till the Univerſity Statutes 
in his Hands, prorogued the Torms of the Profors, 
and ordered  Soreblags in the Univerſity, 

Anno 1523. the 14h, of King H, 8. The Cardi- 
nal obtained («) a Charter of moſt Ample Privileges, 
{o that however the Univerſity had committed their 
Statutes and Privileges to the Cardinal for Corre&ion 
and Amendment, which they had reaſon to do, be- 
cauſe his Dignity, and power was noleſs great than . 
his intended Benefattion in Founding and Endowin 
 Chriſt.Churchb and ſettling ſeveral LeCtures ; yet a 
thisis to be ſuppoſed to be in ſubordination to- the 


(b) H. fl. 206. King, for he alone Grants the Charter which (6) was 


ſent Anno 1528. the 20th. of H. 8, by Dr. Hygden 
 Deanof the Cardinal College, It is allo further to 
be obſerved, that this Charter was upon ſome Com-« 
mand of the King (c). re-delivered to the Cardinal, 
and after his precipi:ate ruin it was not reſtored to the 
Univerſity till the Year 1565. which was Forty two 
Years after. | | vhs 
FF To clear the main point yet more. Avno 1532. 2% 
H. 8. The King Commanded, that both the Univer- 
ſity and City ſhould deliver into his Hands all their 
Rights, and in Jaxzuary it was Decrecd in-(4) Con- 


£ccadem.Oxon. yocation, that there ſhould be two Inſtruments of 


ſubmiſſion drawn up for the Univerſity, one contain- 
ing theſurrender of all the Regal and Epiſcopal pri- 
vileges, and the other the Regal*only, and that the 
Regal privileges ſhould be ſent to the King, but the 
Epiſcopal and Papal ſhould be kept, but my Author 
thinks the laft werealſo ſent. Afﬀer this when an 
office in the Univerſity was void, the King appointed 
the Succeflors, fo that it is found that even one ofthe 
Bedles was ſo placed, 


This 


——_——oOST WW T7. SH WOES. uw 8 es 
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This Inſtance doth ſufficiently manifeſt the Kings 
abſo'ure power over the Univerſities in taking into 
his hands at his pleaſure all, or any part of their pri. 
vnggh 206 reſtoring them when he thinks fit as he 

10 HCG. 


Anno 1541, H. 8. The King («) appointed () 3/1074. 


Rules abour the ion of the ors, ordered 
ſeveral other things relating to the better Governing 
of the Univerſity, 


ſtores 
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their 


Anno 1543: 35 H. 8. The King reſtored the Li- The King re- 


berties to the Univerſity, which he had retained from 
the Year 1522. yet ſoas the Vice-Chancellor Tre/- 
ham entred into a Recognizance of 500 /, that the 
Univerſity ſhould exerciſe none of the privileges 
27mg Anno 1523. by the means of Cardinal 

o ſep. 

Thus I have given an Abridgment of what the 
Laborious Mr. Wood hath related concerning the 


Kings or Popes Grants of priviteges to the Univer. - 
fity, or whar I have met with other where, relating 


to this buſineſs, and ſhall now in my deſigh- 


ed Method 3 referring the Reader for later Charters 


to the Archives of the Univerſity, and the At of Par- 
_ tor Incorporating both Oxford and Cam- 
41H | » 


CHAP: 


rivileges con- 


ditionally. 
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CH AP. IV. 


Concerning the Viſitations of the Uniyerſi- 
ties, and particularly of that of Oxford, © 


SECT. I, 


Concerning the Kjngs Supremacy , and Power in Eccle« 
ſtaſtical Cauſes and Viſitations, 


T cannot be expected, that I ſhould diſcuſs the 

[| Controverlie here, how fax the Po $ power was 

exerciſed in England in matters Eccleſiaſtical ,. or in 

things to. be done in Ordine ad Spiritvalia. The Curi- 

ous may have recqurſe to the Learned Maree de Reguo 

& Sacerdotio, the Concordata, the Regalia of France, 

and Sir Roger Twi/dens Hiſtorical Vindication, if hed' 

-> would be ſatisfied in the: boundaries of the Eccleſi- 
aſtical and-Seculgr/powere. .-' 

wn ue T7 16 Will be ſufficient for my purpoſe to ſhew firſt, 

Authoriry the that long beforethe Reformation , ſeveral Kings of 

Kings of Eng- England permitted no Ggnons, or Conſtitutions of 

the Reformati- the Church, or Breves and Bulls of the Apoſtolic See, 

mw to be executed here without their Allowance, and 

that in ſeveral particulars, wherein the Pope in other 

places by the Canons, or the Plenitado poteſtatis, ex- 

erciſed a ſpecial. Juriſdiction, either ſome of our 

Ancienteſt Kings did the ſame, or ifthey apprehend- 

 etany diminution of their Crown or Dignity to at- 

teng'their excerciſe by any power not derived from 

; their ſelves, they prohibited them. "op 
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F Sy » That ſince the Supremacy hath Secondy, Whar 
been Eſtabliſhed by AQts of Parliament inthe Crown ; have « LY 
The Kings of England may, according to the Laws in '<yihe Retvr- 
force, not only exerciſe all the powers they could, 
as Sovereign Princes, but likewiſe whatever the Pope 
de Ture, if not de fatto could or did do, in the out- 


ward Regiment of Eccleſiaſtical matters: and conſe. 

uently whatever was done in Viſitations by the Au- 
thority of the Popes, Metropolitans, or Dicceſan 
Biſhops, may now be done by the Kings of England 
as Supreme Ordinary. 

Before I enter upon this Subject, Ideſire it may be noted, &. 2. 
that I bring not the Inſtances to induce a belief, that the Popes Theſe Inſtances 
according to the Canons of the Church did not oppoſe ſome of 2'* prpduced. 
the practices of the Kings I mention : But to ſhew how [In- Subjects obedi. 
congraouby the Fellows of St, Mary' Magdalen College ated, 21e*39 theKing 
who knowing theſe things, and that later Laws had devolved ty ought to be 
upon the King even the power of the Pope excerciſed here !! conlider- 
inforo externo, ſhould diſpute the Kings Authority, in a mat- 
ter ſo manifeſtly appertaining to his Royal Dign 2 

F For Brevities ſake | =_ the Saxon times. King William the (a) Hifor, ne 
1/, for the ſure Eſtabliſhing his Conqueſt, is noted by Eaq- vow (1b. 1, 
merw (a) to have Introduced the Norman uſages of his An- {75,2 Which 

ceſtors, tho' he calls them new here. Among which he / per 
reckons, that none in his Dominions ſhould own the Pope but #/*%% & 
by his Cotnmand, nor'receive his Letters unleſs ſhewed f firſt principer per 
tohim, and if the Arch-Biſhop of Canterbury called and pra- 797 mon 
ſided in a General Council of the Biſhops, he allowed nothing quibw indig- 
to be appointed or forbid, unleſs they were accommodated to %* Judicare. 
his Will, and were firſt ordained by him, nor ſuffered any of »;- CRT. 

Mis Barons or Officersto undergo any Eccleſiaſtical Cenſure > GP. 
but by his precepts. | 
- So that think it not ſo ſtrange, that during the Schiſm his What King 
Son William R yfws claimed as other Princes did, a Right to £55” uf 
declare to which Pope he would adhere , ſome conſenting Upon the Shiſm 
to Pope, Urban, others to Clement. Therefore the King Þ** he Kits 
demanded of Anſelm from which of thoſe Popes he would to refolve 

x V 


oa Whom to ad- 
TECELVE here 


ro. 
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() Revuizit receive his Pall ,, and the Arch-Brſhop' Anſwered 
Pele him , he would receive it from Pope Urbev. But 
<cepiſe, ® (heKing (4) told him, that he had not yet received 


ſux vel paterne 


Conjuerudins him for Pope, nor had it been his, or his Fathers 
eatenus extitiſſe 


« preter ſum Cuſtom hitherto, that any ſhould be received as Pope 
licentian aw ;n, England without his Licence and EleQtion, and 


quis in Regno whoever would take from him this Power of his-Dig-. 
NT nity, ſhould be eſteemed by him as one that endea- 


quicunguz 3 yored to take from him his Crown. And when Anſelm 


ujus dignita- 


zi: Pteſtatem Anſwered, that he would not in any thing: depart 


A 


welli 


2re.Unmfure from obedience and ſubjeQtion to Pope Urbes, The 
T1 dl King in t wrath proteſted, (6). that the Arch. 
retur anferre Biſhop could:not keep alike, or together, the. Faith 
#-m. J*:25- which he ought tothe King, and the obedience to the 
| GO) eguaguerm Apoſtolic See, contrary to the Kings WilL 

debebar ſmile” - When in the ſame Kings Reign the Arch-Biſhop- 
pifoien 6% was ſollicitous to have leave to goto Rowe and Vir 


contra jnam v%: the Succeſſor of St. Pexer, for the being better inſtruQ. 


lu #« . I 
frenjif'5. ed in theGovernament of the Church, He received 


| Noas togo to Anſwer (c) from the King, that if he went he ſhould 


Rome but wit for certain know, that he would ſeize his whole Arch- 
Gp) Sed. Iverit Biſhopric into his hands,nor would he receive him for 
??; udrorm Arch-Biſhop any more , like: as now the Writ #e 
ArcHiepiſcops- 6xeat Regno, is uſed with a Penalty ſpecified. 

wium meum Re- Aﬀter this the Biſhops of Winchefter, Lineoln, Salis- 
Agence 1.55 and Bathe-with ſeveral Barons, ſent to him b 
pro Archiepiſ- R . FO | oy 
= day ry 7 the- King , tell him, that he had'troubled the King 
8. 10. with many compute; How that at.the Parliameas 
The promiſe of Beld"at Rockingham he had” (4) promiſed for;the fus 
an Arch-Bi- ture; in all. reſpe&s to keep and obſerve. the Cuſtoms, 
td Pulbciruc es and the Kings aws, and to defend them faithfully 
+ Co afhs ainſta{l:Men. { which was an Oath of Fidelity 
fraenrn & Wed inthat Age; and bound him in Allegiance, by 
a: ſibi cenira, reaſon: of: his: Temporalities, but no ways like the 
Our BONNET EE” preſent 


- WY yew k ad _——_—_— TY wx 
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efent Oath of Supremacy } upon which they tell fire aye 

him * the King believed he ord] have been ma for 7 -—y 

£ the future, But, that he had openly contravened his pins age 

* promiſe and Faith, by threatning to go to Rowe matter of Fat, 

* without the Kings leave : Which was a thing altos <, that it was 

© oether unheard of before, and againſt the uſages of orperiond,.. 


* the Kingdom, that any of the Great Men, and cſpe- 2: great Man co 


Rome, to Ap- 


* cially tnmſelf, ſhould prefume any ſuch thing, and peu, that was 


id withour 


*leſt the cpm be wearied, or 1MPpor- the Kings leave, 
"ton'd wich himany more, or with any other, who but Appealsby 


* being aggrieved might follow his Example ; The Ancienrly uſa 


* King («) Commandsthat by Oath he ſhould pro- Fears 
* miſe, that he would never Appeal to the See of St. 99m jure 


Jurando promit- 


* Petey or his Vicar, for any cauſe that might befall far quod mun- 
* him, or if he did, that he ſhould ſpeedily depart out Zion vhs, 
*of the Kings Territories : But the Arch-Biſhop per. * 4 Yicon. 


ſiting in his reſolution togo, had not only his Arch- que*/4/qwcar” 
Biſhopric ſeized ; but the Pope being ſhewed how his 7571, 
Carriage here was reſented, did not afford him either /, {#5 »mi c-- 


eritate deterrs 


(b) Confilium or Auxilium ; yet the Writers of that ji; recexa:. 
Age cenſure that as an exorbitance of the Kings (5/19: 36; 
power, however it may bea Document to ſome not 5: :7, 53,28. 
obſtinately to oppoſe their Prince, 

> By this Relation of matter of FaCt itis evident, that The Inference 
in the time of theſe two Kings, whatever was dire& —promTTR 
ed from Rome hither, or was done by the Arch-Bi- Theſe are o d by 


und 


ſhop was to have the Kings Approbation, otherwiſe macters Polit 


it was not ſuffercd to be executed, fo that the Kings 94, anuot 0%: 
allowance before made public asnowuled in France inmaters of 
was requiſite to give them a praQticableneſs here. Faith. 


It is allowed by our Hiſtorians (c) generally, that, v 3- _ 
the Receiving Inveſtitures of Churches from our {3:9 


Priaces, their calling of Synods, determining Cauſes [57% Pe: 
Eccleſiaſtical without Appeal to Rome, their Tranſlat- opus Eodimer 
V 2 10g 1s. > 
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ing of Biſhops; &c. have been. praQiſed here in An», |} « 
cient times, the Canons and Popes reclaiming, ſome- || { 
timesYuitted and reſumed by our Kings as State In- 

| terelt required. : | ! 
of the Inveſti- It is clear in Hiſtory., that Biſhops received Inve- | « 
- = ba * ſtitures from the King by delivery of a Staff, asan ac- ſ 
This was 1" Kknowledgment ofa ſubjection to the King, at leaft for N- : 
Orders, bar in their Baronies which was after yielded not to be done || t 
—< - "ana byLay Hands:yet King Hezry the Firſt at one timeWrirt 1 
(s) Necpro tO the Pope, that he would (4) not for the loſs of his E 

x 
x j time he threatned, that without doubt he would re- | t 
rs 7. {ume his Inveſtitures, becauſe he held them in Peace: "ſh « 
Ges Ta However I do not find, that this went any further I a 
Oath of Fideli- then Swearing Fealty to the King, which ſeems to IN 1 
a have ee weſ which'was a ſufficient badge I 


X:7t; Kingdom, loſe the Inveſtiture of Churches and another 


(5) Gervar, of ſubjection. So we finda Writ (4) from” R. de il © 
Der. +1197: Glanvil to the Abbot of Bate, &c.' wherein he Com- | 
| mands him on the part of the King by the Faith I} x 
which he owes him, and by the Oath which he made |} © 

| tohim, to do what he then enjoyned. I 
Concerning the ® As to the Legatine Power, it 1s apparent by ſeveral I. fi 
powerof LE Tftances, that none Exerciſed any here without the | a 


(c) Maxime * Kings leave, whether by the Grant of Pope Nicholas iÞ t: 
quende Lgati to Edward the Confeſſor, I diſpute not. 1 ſhall only | 7 
ofco; © note ſome few. King Hemry the Firſt had an Inter. I t: 
| permirrences fo viewat Giſors with Pope Calixtus, and obtained of 
precipud que- him, that he ſbould Grant him all the Cuſtoms which 
roll SS cbre bis Father King William the Firſt had in England and 
piſcops Cautu- N_ormandy, and eſpecially (c) that he would permit 
riſque Epiſeopie NONE at Any time, to exerciſethe Office of L gar 
Regni paſſe iN England, unleſs the King upon any ſpecial Plea } 1 
ſeri Paps ſhould require it, and the thing could not be deter. || i, 
fel. _ mined by the Arch-Biſhop of Canterbary and the Reſt | & 


IAF» F3- of 


— 


ea 
Io 
{t 
of 
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of the Biſhops; of-the: Kingdom; and that the. 'King 
ſhould defire it of the Pops; 02 09% wn fy 1 

How the Popes Legats: were received may be beſt, | 
known by ſome Inſtances. W hen Guido Arch-Biſhop the Popes i.e 
of Vienna Anno. 1100, In the beginning - of King 535 were re- 
Henry the Firſt's Reign,. by:vhe Popes Authority 'was The Wars be. 


rwixt France, 


- appointed Legat as: he gaver out. + Eadmerus Aaith, Soriond Eng. 


that it was an admiration to all inExg/and,for all knew 7 mizbe 


make this cau- 


that it was (4) unheardofin Brittaim, that any Man, rio. _ 
(a) Inauditum 


except the Biſhop of Canterbury, had the Popes power. jzzlicer in Bric- 
Therefore as he came 10 he returned, being received rm com 
by noneas Legat,, neither did-he;perform :rhe ;Office)/iber bominun 
of a Legat while here. The! words of my Author 0,7, wi 
are , ---- 4 nemine pro Legato ſuſceptus, mec in aliquo j rom _ 
Legati officio funtFus. | 2 


piſca pum Can- 


I ln the Letters of Paſchalis the Second: of the. 30th. 1, 58.40. 


of March and the 1. of April, Fourtzem Years WE = 
ter the returning of the Legat Guzdo;, the Pope Ex- that the Pope 
poſtulats with the King about ſeveral matters ; one chic 5 when 
of which is, his admitting neither Meſſenger, (5) nor | ee Bray 


olice Nuncii © 


Letter to be received but by . his leave, and the Year 'w« lirrere 


following A»ſe/m (Nephew'to the late Arch-Biſhop, 2777 34% 


Regia Majeſta. 
and after Abbot of St: Edniandbury,) ſhewed by Let- ri mulom' 
ters, that.he had;:Committed'to: his Adminiſtration, Paper 
Vices Apoſtolicas in Anglia. This made known herc, 53 amr pre 
the Queen, Clergy, and Nobility gather'd in Council inde claner, 
at London'\concluded,. that the Arch-Biſhop ſhould go 5uiciun 4 
to the King to Narmanay, and: make k to him /#de» 4pofeli- 

he Ancient! Cuſtom of the Realm, : andby-his Advice rr. 14em. fol. 
> Rome, that theſe new things might|be Annihilat- 7 © * 
ed, hec Nova aynihilaret, So the Arch-Biſhop went 
to the-King, to Roan, and; met A»/t/mthere, deſign- 
ing his Journey for Ezgland, but King Hewry not fuf- 
fering that any prejudice, fauh' my ey 
. n= 


S 
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be brought upon'the Ancient Cuſtoms of Engled,de-' 
« teined Anſelm from going to Englend. 
$.®;. 7 Soonafter we find Legats ſent, and particularlf« 
| Jon Cremenſis Anno 1125. 25 H.t. Who being bur 
(4) Videres _ a Priet Cardinal, yet uſing the Habit of a Biſhop, 


enim rem 


mus regs Ang and performing the- Office on. E2fter Day in a more 


Gradu per- don the Kingdom took more offence, ſaith my Author, 
foto: for then, () faith he, we might ſee a thing hither- 
Epiſcqpie, Ab. tO unheard ofin the Kingdom of Eng/awd. A Clerk, 
que Regni Ne only having the Degree of a Prieſt, preſide in a lofty 
767% Throne above the Arch-Biſhops, Biſhops, Abbots 
jolixi ſole andall the Nobles of the Kingdom that Aſſembled 
atom deſu there, they ſitting below with Countenances and Ears 
Jedentes 44% attending his pleaſure. - . - ” 
&> auribus ns In this I take-not fo much notice, that: he aſſumed 
_——— ſuch a pw rhat being dueaccording to the Dignity 
Ger: -_ of the Perſon he Repreſented, and is no more to be 
Co/.1663. 42 Wondered at, then that the Lord Cromwell as Vicar 


Jt: GCcntral had place before the Arch-Biſhop of Carrer- 
ts Prace- 


\ ofany Clergy Mans having Precedence here of the 

& EO Camerbury, who. was Styled, Atteri- 

1s Orbts Paps, as having Vices Apoſtolices here. | 

But in| An» T127. To take off this Envy, the 
Arch-Biſhop of Cazterbury William Corbet was declar- 

ed Legat;, andin May following held a Council at 

(6) Cui preſider Windſor, 'wherein' (6) he: prefided as (Legat of the 
fc 77%e:* Apoſtolic See; and.itmuſt be\owned, that tho' theſe 
Florent. Wigorn fix ſt three. Kings ater the Conqueſt Conteſted with 


Mn.1126, 1127. 
-5%: a Popes 


\ And it is ſuppoſed by ſome to be the firſt Preſident 


4 
I 
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Popes in-thele matters, yet afterwards-Kings yielded 
moreto the Canons of the Church,” 11 
Anno 1138. 3 Steph; Atbert or. Albirie' Cardinal * 5: 
of Hoſtie was the Popes Legat, and Conſecrated oxmrontaftn® 
Theobald Arch-Biſhop of Canterbury ,. and. called the as 
Clergy to a (4) Colloquium by Apoſtolic Authority, (4) GorwvDerd... 
by which it appears, that the Canons of the Church **14® * 
now obtained, and the King aflented-to the powers = 
the Legat had, ſo that what was Decreed had 
the Kings Allowance. In (5): this: Councit he (5) Zadmerus: 
Commanded the Prior and Convert of Carterhury + ** 
to chooſe ſuch an Arch-Biſhop , whom the Authors. © © 
ty of the, Holy Canons: ia nothing; mighr obſtrutt, 
and to-whom the-Biſhops of his Province likewiſe 
ought to ſubmit, and to whom: the King neither 9059900, 
might, nor ought juſtly to deny his Aﬀeot,. and: that Kings Aflene 
if any (c)). injuredany Ecclelialtical- perſon; andidid (c) Grr-.Dorcs- 
not, give - ſatisfaction, after. three Admonitions-he 77,2 © 
might be Excommunicated,and that'none'befides the 
Pope, unleſs the: danger of Death- were ;Immineat, 
might enjoynthe manner of his final Penance, which 
my Author *-ſays-was the fieft Canon that was.made » ;; z,... 
whereby any. thing [done ,utEnglend wasireferred to TYi/der we fu- 
Rome ;. butof this Idoubti!- 7 6k 
Anne 11:39- 39H. 1- Pope Iancent the Third 
Conferredthe' Legatine power upon-Hepry Biſhop: of 
Winchefter, . King;  Sfephens! Brother 131 his Faculties 
(4) were Readatra: Council hecalled at: W; enchefter (a) Malmsbury 
bearing; Date: Merch theirs 2» tt + nt Ji 103+ 6. gh 
There, being ſame differences; betwixt the: Arch- Diſputes be- 
Biſhop and Monks of Canterbury, they were: referred phe Arch- | 
from Rqwe't6- his; Deciliong {o:that he cauifted: borh {£74 andrhe 
Parties -the fecond:timte 'toappearibefore:him 1193; * 
as Legat-, and Conmanded (<)-Argh-Biſhop Theobald (:) will. 7% 
| te 


1853. 32, 


6 


152 The Kings Vifitatorial Chap.'.4 8. 1, 
to i reſtore: one Jeremy whom he Had 'removed. By 
theſe and other Carriages, there grew great .diſtaſts 
betwixt theſe two-great-Prelates. The Arch-BiNop 

-] (a) Jo. Hagulft prohibited (a) Wincheſter all Eccleſiaſtical FunQtions 

jt Fang, 27:4 + tho? he were the Popes Legat., and both apply'them.- 

: (6) Sir oo  ſelvestorhe Pope ; Whence, a Learned (5) Perſon 

\ = _ faith, our Hiſtorians do ferch the"uſe of Appeals to 

| - Rome, tho? it may be: Ancienter:'! | 

C./ 6. TFT heſe two great Prelates being before Luciws the 

(c) 1Wili. Thes Second, ' Anno 11.44. the Biſhop of Wincheſter (c) was 
7. ag On. & diſmiſſed his Legitine Cominiſſion ,' andthe Pope 
14 wh "7 nag with how ggeat difficulty the'Eccleſiaſtic Af- 

| fairs of theKingdom&ould be-managed by any Legate, 

without the — of Canterbury, Created him 

| Thopgtat - and his Succefſors Legars Nati, by which ſuch things 
bury Crexed as the Arch-Bio [did before, and which ſeemed 

Eo 0 tolnterfere' with thi. Popes: plenitude of power, the 

exerciſe: of which the Arch+Biſhop/ was not ſocaſfily 

_ be'diveſted-of, he mighv be ſaid'to makeuſe of by 

ine power. - 

Greater ſub- | eek, our Hiſtories are Full of Appeals to Rome, 

_———_ y_ and-of the Authority Exereiſed' by-Legats;-and we 

: Gnd war yer allowedby-theDecrees6f- Popes ty 

be TranſaQted by the Arch-Biſhop of Canrerbury qui 
Archibifſh'p be others q«4:Leyare,” as appears 1n the 

(4) De Officia Decretals where (4) Alexander the Third reſolves , 
£4 ©2?-'- thatthe Arch-Bifhop'could'not hear,” Fhre Metropolh- 
'— .. tico,\matterss Bpiſcopal ;| that- ym wc to-him pb 

Appellationem, that is, by. aLega , bur Jure Le 

<akotle might, ſi uch as Were Ebroughs unto himon- 

= ly per guarimoniam. : 
| - -HTheNameof Leiden 2 [Die [is firſt found\in'our 
_ — Hiſtoriansitotbe- Yivert [460Foblmwnes (e-) -Anap vimuw 
| oy 3k 2 Cartinitcs fArno'stbg\ rndalthiv'ithe power'of theſe 
Legats 


S . 
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Legares wa t, yet it is manifeſt; rhat what elidy The Syle of 
did was oak 5 far as they had the Kings permiſſion; »« the re when firſt 
ſo that in ſome reſpets it may be ſaid, whatever 
Ln. did in Viſitations and other matters, was by the 
King s Authority and ſufferance, for which pRe_ 
ave that Memorable Letter ( «) from Henry () Yice Hen. 
 Chichelſey toKing Hewry the Fifth, which I ſhall give quote 
inthe words it was Writin, *Be InſpeQtion of Laws £#. 1517. 
and —— w_ _ no _— 4 _ ſent Tic” lagi tines 
*1nto no Lond and eſpectally into your m of-7; D at 
© /4xd, witoute great and comble cauſe! Rad hes IE 
© when thei came, after thei had done her Legacie ; Cafe. 
*abiden but lital wyle, not over ayer; &c. And 
- evir that, was tretyd with or he cam into the 
nd, whon he ſhold have exerciſe of his power, 
© and how mych fhold be put in Execution;an a. vens 
©ture after bs had bee re , he Jnr ve uſed 
© it too largely to yon oppreſſion of your peple. 
A further that Legates here could do nothing 
contrary to the Laws and} | Cuſtoms of the Land ap+ 
rsto this part De Rh Bil = os 
fort the Rich Biſhop'of Wizcbefeer, The 
was - CdinalofSr Enuſcbing, Son of Johs a Gaant, and Borel 
ſo of the Kings Blood; and waein oyed by Martin cllr. 
the Fifth as ral againſt the Bobtawers, and to 
that end EreQted his Croſs Anno 1429. 8 H. 6; was 
— i010 Emlyd; add was mxzdo cine of [the 
Kings and 'is.nvted to; be the firſt that - 
of that'Or doors Grdkgs Yer weding that-He (6) Rer. ork 
was to (6)makea roteſtation,:*thatas'ofteh as any 7. 


Frnarrorz on cauſe ordaſfineſy; ttidooncernithe King; his 4-5 


1W%%rD bn .rh&ongipart;; and the wn ofdifer-.| 
= Ses oitWhe difiery which wasico be Cort. cy bervixe 
»m WP TvigedNE' iv 'the KiogyDrengil: the toy! Pope were de- 
* Car- 


the Sub- 
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x *© Cardinal ſhould abſent. himſelf, and no ways be 
© preſent at the Communication of the ſame. 
It further appears how Legates Execut.d by the 
Kings Allowance or Connivance the powers given 
them by the Pope ; becauſe if they dic orherw.i{c, no 
' perſon, being the Kings 'Subject, was ſo great, but 
he was forced to gain his pardon for the Offence, if 
he Committed any. 
(a) Ret. Pzrl, Hence we find, that even this (s) great Cardinal 
ioH.6. N- 16: cauſed Petition to be Exhibited in Parliament, 1 hat 
for pardon ihe © he the ſaid Cardinal, nor noneother, ſhould be pur- 
ching againl © ſued, -vexed, impleaded , or grieved by the King 
the Laws, being © his Heirs or Succeſſors, nor by any other perſon for 
© cauſe of any provilion, or offence, or Miſprifion done 
© by the ſaid Cardinalagainſt any Statute of provilſi- 
< ons, or per cauſe of any Exemption, Receipt, ac- 
— admiſſiion'or execution! of any Bulls Pa- 
| * pal tohim in any manner, | | 
— allthis I hope the Ingenuous Reader will find | 
what the Popes that what Vilſitations were made of the Univerlity of” || © 
Vi 0 Oxford by the Popes Legats (whereof I ſhall give ſe- 
phone, ye veral Inftances in the following SeQtion) doth ng ways 
ſuperadded Au: Infer, that thereby theKings power-of, Viſtting: was 
mori.  *  exauQtorated, but that whatever they did was 1n ſub- 
| ordination-tothe Kings pleaſure,or as allowed by his 
Laws) \ 8 .v5 il hint or wil bafognt tos 
$8. + The other: Viſitors bf che. Univerſity; were either 
Concerning the the; ArcheBiſhops 6f Canrer bury 28 Metropalitans, or 
Biſhops Vita The Biſhopsiof Lincoln ds-Diccelans; or the Local Vis 
Ie. ſitors ; Iſhall now endeayarto proye,.that.whatever | 
they did in Viſitation; /as well as other; External. Re- | 
giment, ; was;by order, ;&llawanee, or gpopiyance;of | 
"the Kingsof:Emgliodl;y10:4hat rhough Þ ſhall here, | + 
| + afterignodite their Yiſiarions,,: yeterit, ayill appear 


that 
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=_ = Kings Supreme Authority was. thereby no ways pre- 


I need not here enter into the claims our Ancient Kings 
made to the Inveſtitures of Biſhops, ' having touched it before, 
nor how for their Baronies Homage is required of them. Ir 
is moſt manifeſt, that our Kings have 'Interpoſed their Au- 
thority even in allowing or diſ-allowing of their perſons. 
"* This is clear ——_ Speech of Wolſtan (a) at the Confeſ- Biſhops altow- 
ſors Tomb, that he had compelled him to take the Paſtoral , ÞY *be 
Staff. So King Edward the: Third wrote to Pope Clement (a) Aibed de 
the-Sixth, that his Progenitors long ſince upon Vacancies, a come op Edw. 
by their. Kingly Right, conferred the Cathedral Churches Here ne 
freely on fit perſons, and afterwards at the Inſtance of the note, tharthe 
See of Rome under certain Forms and Conditions , granted by agreement. 
that EleCtions ſhould be in the ſaid Churches by their Chap- | 


_ rers. 


I need not inſift upon the Kings of England ſeizing the Tem- F. 9, 
poralities of Biſhops into their hands, and ſo Suſperiding 

them 4 Beneficioz for thoſe who will take the pains to look 

into = Pryns Hiſtorical Collections will find many Inſtances 

thereot, 


© The Statutes of Proviſions, the complaints againſt the 


Popes Proviſions in Mat. () Pars and the Parliaments of G "mh 
King Edward the Third, and Richard the Second clear this fol. 549. 18. 21. 
point: And when Amo 1349. the Pope wrote to the King, Fx 44 
that he would not hinder or permit theſe to be hindered to 
receive the Benefices, who were by the Court of Rome by Bulls 
promoted. The King Anſwered, that he well would accept 
thoſe Clerks, ſo provided which were of good condition , 
and were worthy of Promotion, but others he would not. If 
then the very admitting the perſons to the Dignity and Office 
were in the Kings power, as by the Conge deſlire is well 
known, it cannot be doubted, but that the Exerciſe of their 
Government, I ſpeak not here of their Saccrdotal Function, 
was according to the Kings Laws. 

We may therefore now conſider how far the Eccleſiaſtical $. 10. 
Canons were allowed by our Kings, and how called his Laws, F2w for the 


nons were al. 


I Ralph de Diceto (c) obſerves, that our Kings did in ſuch lowed in Eng- 


ſort follow the Eccleſiaſtical Canons, as they had a care to eee 1175. 
RX 2 nN- $97» 21. 
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Conſerve their own Rights : hence is is, that; inthe Saxoy 

Laws we find the Kings extending their Commands. to the 

enjoyning ofthoſe things in Ecclefaſtical matters, which by 

(s) Cap. 5.9.6. Canons of Councils were agreed'to, 2s: Sir Roger: (4). T wiſden 
CF hath fommed up in, Ten particulars, | In.one of which King 

(6) L.L.Aluredi Alfredi (t;)' reſerves to himſelf the libertyof diſpenſing even 
G8. p6. 7 with'the Marriage of Nuns. In another it appears, that the 


a N not Anſwer.according. (ce) to the Hundred, butaccording to. 
dum hundred the Canons and Epiſcopal Laws. Sothat in this appears the: 


6. 11, . Andit further-appears, that. in Controverſies. betwixt 
The Kings © parties-where it hathcbeen difputable, whether the Tryal of 


aſtical Courts. (f) ſaith, Fudex Eccleſcaſticua, cum. probjbitionem a Rege ſuſce» 
f) Are ol de perit, ſuperſedere debet in, omni caſye, ſaljem. dones conſtiterit in. 
cap. IS: ſe#. 3. Curia Regis ad quampertineat Furiſdithy, quia. fi Fudex Eccleſs- 
ful. 412: #.  aſticus aſtimere poſit an ſua efſet Furiſejttio, in omui caſu indife- 
| ferenter.procederet, non obſtunte Regia prohibitione, Which is 
agreeable to what we find King Waliam: the. Firſt: did ina; 

Council at. /fibon in Normendy., Amo 1080, when by the 

advice:of both:the States Ecclehiaſtic and Secular, hedid-ſettle: 

many particulars to belong;to the Gognizanceof.the Spiritual 

' Judges, and concludes, thatif any thing were — 

155 I ED Y. 
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| by thern, they ſhould not enter upon-it (4) till they had ſhew- (-) Done i= 


edinthe Court of the King, that the Biſhops thereupon 0ught ;unfren: Sd 

to have it belong to them. - Epiſcopi inde 
Whoever deliresto be ſatisfied: in the Juriſdidtion of the 49%* {beam 

Kings of Englandin Eccleſiaſtical matters, may find an Abridg- _ 

ment of them in Sir Roger Twiſden- (b) enforced with ſuffici- (3) p,4jcae. 

ent Teſtimonies out,of our moſt” Authentic Hiſtoriars in «.'5. Y. 17. 

Eighteen particulars. \ 


F Upon the whole matter we may conclude, that what was C. 12. 


done by Archiepiſcopal or Epiſcopal Viſitation of the Univer- The applicati- 
ity, was by the Kings Authorityz ſo that tho we: find- nor g2.0f theſe _ | 
at by Immediate Commiſſion the Kings of England Viſited' leftions. 


th 
before King Henry the Eighth's time, yetwe: have ſufficient 


grounds to.Judge, that whatever was done, - was-by the-Kirigs | 
power,. and Authority. Therefore Sir Edward (c). Cooke lays (c) Cawdryes 
irdown for a-Rule, that as in Temporal Cauſes; the-Kingby C*& 5, Reporrr- 
the Mouth of the Judges in his Conrts of Juſtice doth Judge tow the Tem- 
and determin the ſame by-the Temporal Laws of England,- ſo poral and Ec- 
in Cauſes: Eccleſiaſtical and Spiritual' by his: Ecclefiaſtteal courts- were 
Judges according to the Eccleſiaſtical Laws of the-Realm; and ſubordinate to- 


that ſo many of the Eccleſiaſtical Laws as were" proved, ap- jon =» fr 


proved, and allowed here, by and with General Conſent, are Opinion ofour + . 
aptly and- rightly called the-Kings Eccleſiaſtical Laws of Eng- ModemLaw- 
land; and whoſoever denyeth this, denyeth the- King'to have 

full and plenary power: to deliver: Juſtice in all Caſes t0-all 

his Subjects, without which he were not a compleat Monarch 

or head 'of the whole and entire Body of the- Realm accord-' 

ingto the words of the- Sratute, (4) *© that the-Kingly Head (4) $/#*- 24 
< of this Body Politic-is Inſtituted and furniſhed: with plenary, The King the 
*wholeand intire Power, - Preheminence, - Authority, Prero- Fountain of 

« pative and Juriſdiftion, to render and yield-Juſtice and fin} 
<©determination to all manner of Folke, -Refiants or Subjefts 

© within the Realm in all canſes, matters, debates and con- 

© tentions happening to- occur, - inſurge; or begin within the 

<©limits thereof;j- &c. _ 

It muſt be likewiſe: conſidered, that whatever power” our $..13- 
Kings Exerciſed in Eccleſiaſtical Aﬀairs, they -never- claimed 10, wher ror, 
any in-thoſe'things the-School-men call- Ordinss,' as the Ad- claimed nor 
miniſtxation, of Sacraments, -Celebrating-Divine Offices, - Ecchtnfel -. 

! ” has | 


= 
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' but inthat whichis called Farsſaidionis; and that being either 
Internal, where the Divine by perſuaſion, wholſom In- 
ſtructions, Ghoſtly Counſel, and the like , convinceth the 
This is Sir Conſcience, whereby it is obedient : or External, where the 
Hager Twiſdens Church in Foro exteriori compels the Chriſtians obedience. 
oblervation.. As to the firſt and ſecond, none of our Kings, either before or 
ſince the Reformation, took upon them at all to medle,cither 
by aſſuming to themſelves a power of Preaching, Teaching, 
Binding or looſing in foro Anime, Adminiſtring the Holy $a- 
craments, Conferring Orders, &'c. But they took upon them 
the Ordering of ſuch things as were of outward Policy of the 
' Church, as what Men were fit to Exerciſe them, and what ſub- 
jetion the SubjeCts ſhould yield to Decrees and Conſtitutions 
madeabroad, and what DoCtrins were publicly to be Taught, 
which might conduce to the quiet Peace and Tranquility of 
the Subject, and their living in Piety and Vertue. | 
'C x It is further to be noted, that the Popes power was enlar- 
How the Popes ged after the Canon Law was received, more than it had been 
— - before ; but if we believe Walſingham (a) it was not Read in 
the Canon Our Univerſities publicly till the 25th. of Edward the Firſt, 
Laws were = by one Simona Monk of Walden. 
(a) WalſnghargF It is likewiſe to be noted, that altho', as I have ſhewn be- 
4m. 1297. fore, the firſt Race of our Kings did frequently oppoſe ſome 
Rights the Popes claimed by Canons, yet within the compaſs 
The Popes Jur- of an Hundred Years after the Conqueſt, or little more, the 
CES by Court of Rome obtained four great points of Juriſdiction: Firſt 
the Canons. of ſending Legats into England. Secondly drawing Appeals to 
Rome, Thirdly, the Donation of Biſhoprics andother Dig- 
nitiesin the Church. Fourthly the Exemption of the Clergy 
from Secular Power. Notwithſtanding all which,ſeveral Kings 
reaſſumed their Rights and Juriſdiction as occaſions offered, 
until the Reignof King Henry the Eighth, as the Statutes of 
HMortmain, Proviſoes, &c. do manifeſt. 

C 15. But in King Herry the Eighth's time, a Total Rout was 
The Kings Su- given to them all. In the Twenty fourth of his Reign all Ap- 
Pg. aſrt- peals to Rome were taken away, and Eſtabliſhed in the King, 
Henry the 86. and-all Sentences madeor to be made within England declared 
G) Stat2gn, © be Authentical, notwithſtanding any ACt from Rome. The 
8.12. grounds of which AC are ſet forth in the (b) oe: 
- 4 nat 


Parag. 1. 
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© That this Realm of England is an Empire Governed by one Supreme | 
© Head and King, davies Dignity and Royal Eſtate of the Imperial Fbdreig od 
© Crown of the ſame, unto whom a Body Politic Compadt of all forts mc 1 be if 
© and Degrees of Peoplezdivided inTerms by Names of Spirituality and boy mraget Þ, 
© Temporality, been bounden, and own to bear next to God a Natural, ot py rn 
©:nd humble obedience. Then follows the plenitude of the Kings Rights of the = 
power, as before I have related, after which follows, * That the Body Crown. - + ": 

Spiritual hath power, when any cauſe of the Law Divine happens to i 
© come in queſtion, or of Spiritual Learning, that it was declared In- This Statute 
© terpreted and ſhewed by that part of the Body Politic called the Spi- 25 made to 


Pr - lude th 
© rituality,without the Intermedling of any exterior perſon, or perſons Foes Downs 


[by which the See of Rome is intended to be utterly Excluded, and ajl Which King 


Canons of Council likewiſe not allowed of by the King and his Laws] — #8 _— 


©to declare and determin all ſuch doubts, and to Adminiſter all ſach 
© Offices and Duties, as to their Rooms Spiritual doth appertain, 
© and the Laws Temporal for Tryal of property of Lands and Goods, 
© and for the Conſervation of the people of this Realmin Unity and 
© Peace, without Rapine and Spoil, was and yet is Adminiſtred, Ad- 
< judged, and Executed by ſundry Judges and Miniſters of the other 
© part of the Body Politic called the Temporality, and both the Au- 
©thorities and Juriſdictions do conjoyn together in the due Adminiſtra- 
© tion of Juſtice, the one to help the other. 
By which itiseaſie to infer, that this Statute exterminates and abol- 
iſheth all Forreign power, ſo that whatever before this was TranſaCt- 
ed here by the-Popes or their Legats, is now to be declared and deter- 
mined by the King,gor ſuch as by Law are appointed to hear and de- 
termin ſuch matterFunder him. | 
In the Twenty-ſixth of the ſame King,it isenaſted, © ThattheKing, $. 16, . 
© his Heirs and Succeſſors ſhall have full Power and Authority from The Kings 
© timeto time to (4) Vilit, Repreſs, Redreſs, Reform, Order, Cor- ny " 
* reft, Reſtrainand Amend all ſuch Errors, Hereſies, Abuſes,Offences, (#) S'ar. 25 H. 
© Contempts and Enormities,wharſoever they be,which by any manner of -Thc Kings 


* Spiritual Authority or Juriidiction ought or may lawfully be Reform- power of viie- 


©ed, Repreſled,,Ordered, Redreſlſed, Corrected, Reſtrained, or A- "5 
© mended, moſt to the pleaſureof Almighty God, the increaſe of Vir- 

© tue in Chriſts Religion, and for the Conſervation of the Peace, Unity 

© and Tranquility of this Realm, any Uſes, Cuſtoms, Forreign Laws, 
©Forreign Authority, Preſcription, or anything or things to. the con- 
© trary bs notwithſtanding. 


Tris known, thatthe Title of Supreme Head of the Church, given | 
by that At to the King his Heirs and Succeſlors was Repcaled by 
Qneen 


x 60 


Queen Airy, and was never reſtored : butin the Firſt of Queen Eliza- 
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The Tide of . herb all the powers given by the Act of 26 #. 8. are reſtored to the 


. changed.” 


The 
of Ancient Ju- 
AQ; 


Stat. 1 Eliz. 
Parag. 17. 


4 
, 
40 


F 


Paras. 18. 


Crown under the Name of Supreme Governor. EN 
For inthe firſt of Queen El:zaberb ſuch Ancient Juriſdictions over the 


Eſtate Eccleſiaſtical are reſtored to the Crown, as by Queen Mary had 


been Repealed, and all Foreign powers repugnant to the ſame are abo- 
liſhed, I ſhall only inſert what relates to the preſent matter. Parag. 17, 
It is thus EnaCted, That ſuch Furiſdittion, Privileges, Superiorities, and 
Prehemenences Spiritual and Eccleſtaſtical, as by any Spiritual and Eccleſi- 


. aſtical power, vr Authority bath heretofore been, or may lawfully be exerciſ- 


ed, ca for the Viſitation of the Eccleftaſtical State, and per ſons,and for 
Reformation, Order, and Correition of the ſame and all manner of Errors, 
Hereſigs, Schiſms, Abuſes, Offences, Contempts, and Enormiies ſhall for 
ever by. Autbority of this preſent Parliament be United and Annexed to the 


Imperial Crown of this Realm. And in the 18th. Paragraph, The Queen, 


The ings le. ber Heirs and Succeſſors, ſhall have full Power and Authority by Letters 
liaſtical matters. Patents under the Great Seal, ro Aſſign, Name and Authorize, &C. ſuch 


meſs, his Heirs and Succeſſors, by Commiſſion under the Great Se 
. .reftedto ſuch per ſons as be appointed requiſite for the ſame. | 
In fine whoever ers the Accumulated power of ourKings 
own fortiors, that whatever Viſitatorial Power was excerci{ed be- 
fore King H. 8ths. time, was by the Kings allowance, and all fince is 
ſolely derivative from the King as Sovereign Monarch and'Supreme 


per ſon or per ſons, &c. as the Queen ber Heirs and Succeſſors ſhall think meer, 


#0 exerciſe, uſe, occupy, andexecute under them, all manner of Furiſdiftions, 


Privileges, and Preheminences in any wiſe touching or concerning any Spiritu- 
al or Eccleſiaſtical TFuriſdittion within their Dominions, to Viſit, Reform, 
Reareſs, Order, Corrett, and Amend all ſuch Errors, Hereſies,Schiſms, 
Abuſes, Offences, Contempts, and Enormities whatſoever, which 
manner of Spiritual or Eccleſtaſtical Power, Authority, or Furiſdithion can 
or may lawfully be Reformed, Ordered, Redreſſed, Corretted, Reſtrained or 
Amenaed, &Cc. 

Which ſeems to me,notwithſtanding Mr. Pryns exceptions, clear by 
_— = bag _ t, he words of __ = — Provided that 
the ſaid Arch- Biſhop of Canterbury, or any ot on or perſons, ſhall 
have no power or Ab boriry by reaſon of this 28, ro File or "* 159 ;Þ ons 
ſteries, Abbys, Priories, Colleges, Hoſpitals, Houſes or other places 
Religions, - which be or were Exempt before the making of this Aft, &c. But 
that Redreſs, Viſitation, and Confirmation ſhall be had by the K ng! High- 

al to be aj- 
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7 Who Exerciſed TJuriſdiftion , by way of Viſitation 
or otherways, over the Univerſities, from the 11th. 
of Kzng John, to the Tear 1390. 14 Ric. 2. 


Aving ſhown ina General way what Preroga- &. 1. 

tives the Kings of Exgtand: have exerciſed in 
Eccleſiaſtical Aﬀairs before: the Reformation, and 
how all the power the Pope claimed or exerciſed in 
point of Government is now by our Laws Inveſted + 
in the Sovereign. I ſhall proceed togivean Account, 
how till the Reformation the Univerlity was Viſited 
puniſhed and governed by the Arch-Biſhop of Cax- 
terbury , ſome'Popes, Legats, or the Biſhop of Lizcols 
their Diceceſan : Yet all theſe were by the appoint- 
ment, Approbation, or conſent . of the reſpective 
Kings ; the moſt evident Yeſtigia of whoſe Supreme 
power appeared; in the admitting, or making: void 
exemptions and privileges even granted by the Apo- 
ſtolic See ; ſo: that it is not to be thought ſtrange, 
that, ſince the Reformation (the whole Eceleſiaſtical 
Government. being —_— derivative from the 
Crown, / and the Authority of the Pope being by the 
Laws in force | devolved upon our Princes) they 
z have 'excerciſed a more Deſpotical ' Authority over 

the Univerſities then over other Incorporations. 
b | <P TheFirſt Inſtance I find of the Popes Suſpending The Pope and 
S 
e 
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and the Kings Recalling the LeEtures in the Univers Bis Legace 
fity was Anno 1209. the 11th, of King John; The - - ropes 
| x CCCas 
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(s Wendover occaſion of which in ſhort was this. («) _ th? 
a». > miſinformation of the Burgeſſes of Oxford_to the 
King, then at Woodſtock, that a Clerk had killed a 
WomanF#*two or threeAnnocent Clerks were ſeized 

(5) Wood and Executed, (5 )-tdpon which ſeverity , and the 
6.1.fo. 5s. deteſtation of the Burgeſſes Malice, the Maſters and 
Scholars removed out of the Inhofpitable Town ; and 

Anno 1210. The Pope Intereſting himſelf becauſe 

they were, Chprks, Commands the Scholars to Read 

no LeAures, and Anno 1213. ſends over Nicholas 

| Biſhop of Tuſculum his Legate, who Anzo 1214. 
(:) I Turri (c) publiſhed his Bull at Reamſeythe 72h. of the Kas 
Schel. in pixide lends of Fuly, In which beſides the ſevere puniſh- 
N.2.&'3. ment infliged on the Burgefles, it is plainly expreſ- 
ſed, that the Biſhop of L:zcolw, the Arch-Deacon of 

the place, his Official, the Chancellor, or any other 

Deputy of the Biſhop, ſhould-ſee tothe performance 

* Magiſfri vero of what was enjoyned ;/ and 'thole * Maſters 'who 
9 ſen Itreverently, after the receſs of the [Scholars, had 
> «== gg Hi Read LeQures contrary gt Orders, ſhould 
nie, Juſpenden- be Suſpended from the Office of Reading for three 
TS ofics Years, But I find, that the King gave leave to all to 
Legends. 161d. return to the Univerſity, and | upon this occaſion 
being willing to ſhew fome ſpecial favorito it, and 
prevent the like miſchiefs for the future, obſerving 
E where in their privileges were defeQtive, Grants that 
the Chancellor ſhould have "Cognizance-of 'Cauſes 

where one party was a Scholar, 'or his Servant, © 

Infcrences from In this account it may 'be obſerved , that (for con- 
thi Hito). tempt of the Popes Order the Legate Suſpends the 
Offenders for three Years, that the King (Grants 

the leave for their return, and givesthem new pri- 

vileges. | 


Anno 


* 
ſb B <&f* Anwd 1238. 13 H, 3. Cardinal Ochocame ta Vifit F. 2. 


1C 


e 
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the Univerſity of Oxford as Legate « Latere ; Buthad y2rdinal Orhe 
an unfortunate Journy, far the Scholars coming in rind Amber? 
great numbers to pay their reſpeQs tohim, the un- phat 
civil Porter (4) would not permit them to enter (2\Chros. her 
till they forced their paſſage, anda Scholar goipg.to "7" 

the Legates Kitchin, a Ladle full of ſcalding brath 

was caſt upon him, which the Scholars took fo hein- 

ouſly, that one of them Slew the Legates Brother, 

and the Legate thereupon Fled with tome danger to 

his perſon. Of all whichthe King being Informed | 
ſent Peter (5) de Raupibus Biſhop of Wincheſter, Ralph (6) Pat.22 3. 
Newvil Biſhop of Cheſter then Chancellor of England, T1 ring 
and others, who met the Day after May Day, 1n the Commiſhonet 
Church of St. Fridiſwyde, (c) and Suſpended the vine Service. 
Univerſity from Celebrating Divine Service , and ("5,5 
from performing their Exerciſes and uſual LeQtures, And Suſpend 
And the Legate Excommunicated the Univerſity , Exercices. 
upon which many left the Univerſity, but the King 
bi Commanded that none ſhould depart without his (4) Para #3. 
leave, and ſeveral were Impriſoned and their Goods 2 #;"% rs. 
(ce) ized into the Kings Hands but by the x 5th. of (©) 74: #50. a- 
May, upon (f) Sureties given for appearing, moſt 7+) c:. par. 
were ſet at Liberty, and their $ reſtored, and 75: 37: 
thoſe upon this occaſion Impriſoned in the Tower of call theSru- 
London were releaſed, and the Sheriffs (g) of ſever- (5) c:.. n.;. 
al Counties had the Kings Writ to return the Names * '3 


of thoſe that had retired from Oxford.and of the Sure- 


ties of thole that wereto abide the Tryal, and other 

(4) Writs Iſſued out to the Chancellor and the Arch- (4) 2x &. 3. 

Deacon of Oxford, to warn all others that werein ** ** 

that Riot to return to the Univerſity to expett 

the Eccleſiaſtical Abſolution for their faults, and 1 

the Legate ſummoned = (i) Arch-Biſhop of _—_— 
2 or 


Pee Rog > 
164 The Kings Viſitatorial Chap. 4.S. 2; 
| York and all the Biſhops to conſult about this Mat. 

ter. 

___ Anno 1239. 14 H, 3. The Legate (a) ſent an 
The 7/:21* account likewiſe to the Pope and Cardinals, andafter 
Eve: eve © diſmiſſing the Council the Legate Writ to the Chan- 
returns; cellor, that he Exhorting the: Academians to repen- 
tance ſhould give them all leaveto return to the Uni. 
verſity from whence they had been abſent above a 
Year, and had been Interdited of their Exerciſes, 
Le&ures, &c. And the puniſhment Impoſed was, 
(5) 1dem fel. 48. that the Clerks (b) ſhould go from St. Pauls to Da- 
” re/me, Houſe on Foot, and after that all the Academ- 
Appointetha Ians ſhould go bare Foot without Caps or Mantles 
Fennance. and ſhould humbly ask the Legate Pardon : which 
being done theInterdiQ was taken off, and the Scho- 
lars returned to Oxford to attend their wonted LeR- 
ures and Exerciſes; Thus were they puniſhed, there 
_ . being Murther of the Legates- Brother in the Caſe, 


Xhe Biſhop Robert Groſthead defended the Clerks, 


gg, , that the Legats People gave the occa- 
10N, 
- However, even in this caſe when the Pope was ſo 
- much concerned for the affront done to his Miniſters, 
yet weclearly find, that the King by his Commiſſion- 
ers Suſpends the Univerſity from Celebrating Di- 
vine Service and performing their LeQtures : Which 
are ſufficient badges of his prerogative in puniſhing 
Offenders, in ſuch manner as it was done, by his 
Commiſſioners. 


I now proceed to ſhew, that the Biſhopof Lincoln 


3. 
12 Rithop of was the Ordinary Viſitor. In the Viſitation by the 
Ordinary Viſi- Biſhop of Tx/culum it appears, that the Legate Im- 


ford was made powered the Biſhop of Lincoln, or his Arch-Deacon; 


by King: 22ee 3, Or the Chancellor, or others the Biſhops Deputies 
8, to 


2.0". 


OW ww 6 


_— Vw Ws 2a &v Sy ws 


forced to defend it ſelf by. ſhewing the Bull of ' Pope. 
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"to ſee to the performance of what he had Necreed, 

By which ſome ſhow of Juriſdi&tion was left to him 

who was the Diaceſan, and by the Canons of the 
Church had the Vilitation in Ordinary of all under 

his -Juriſdiftion , which by ſucceeding Councils 1 

ſhall ſhew * hereafter was his Right, and declared * Cp. 4 65.4. 
ſuch, even without Appeals from bins. or any Ex-* © 
emption, and that they executed it appears by many 
examples in the Biſhop of Lzizcolns Regiſter, yet b 

the Inſtances following we find it, was 'often diſ- 
puted, eſpecially if they attempted to do any Exor- 
bitant Act. 

Robert Groſthead Biſhop of Lincoln (a) a fingular (-) wood: 
Patron of the Univerſity being Dead, Henry Lexin- {1112;* * 
ton. Succeeded, who not being content with the uſual 

wer exerciſed by his Predeceſſors deſigned toen- Bults of Tiber- 
h e his Juriſdiction , ſo that the Univertity 'was fie.co th<Vai 
Innocent the Fourth; granted to them a little before 
his Death, Dated at Avignion (6b) the 5th. Kalend (5) Wood 
of Offober, the 12th. of his Pontificate, wherein he £44448 
Confirms and Defends their Liberties and. Immunij- 4: Privitegiis 
ties granted to them by Biſhops, Kings, Noble-men”"* © 
and others; A 24. was (c) granted by the ſaid Pope (c) 4. & D. 
direed to the Biſhops of Lodon and Salisbury, tor ** © 
the Conſervation of the perſons, Liberties and Im- 
munities of the Univerſity ; A 34. Dated 1174.. 
November the ſame (4) Year Contirming their: Im- (4 5,4.  - 
munities Liberties and Cuſtoms ; And a 4th. Dated 2rivil. 4 4& 
(e) the ſame day and place in Confirmation of their (4 #s. 75. . 
Statutes, and this was Confirmed after by the Bull. 
of Sixtus the Fourth. 


But. 


166 The, Kings Kiſuaterial . Chap, 4- 8. 2. 


Ls. But it ſeems; that the Biſhop.of Lincols Complain. 


The Biſhop of eq to Alexexder the: Fourth ,, Succefior to Innocent, 


laint ro the that the Clerks in the Caſtle of Oxford refuſed to o. 
the diſobedi- hg Authority his Predeceſlors had Enjoyed : up. 


ence fe On which the Pope, by bis Bull Dated * at Naphes 


firmes tee heretofore obtained , from the Apoſtolic See, or 
ey; nr obtained} unleſs full mention of the preſent 


Vilts. . u258, 42 H.'S. That this Biſhop Lexintoy , 
made an Inquiſition into the Rights of the Univerli- 
ty, and by his Delegates examined in the Chappel 
of the Intirmaries the Inſtruments and Charters of 
their Poſſeſſions and Rights appertaining to the 

” Church of Oſzey, concerning the Church of St. Greg, 
| Situated in the Caſtle of Oxford. 

Co roet4%” This Biſhop Lexixton perſiſted in this Claim of 

the Lectures TJurjſdiQtion, 10 that on the 17:6. of the Ides of March 

and complains about NinesMaſters of Arts came to St. Albass where 
ofiris mate ©© they made their complaint before the King in the 

(6) /nerert Chappel of St. Ofwin againſt the Biſhop of Lincols, 

4uid1 Magi- *(b)that he endeavored to enervate the Liberties of the 

fr; Oxoni* Scholars againſt the Ancient and approved Statutes 

Aviſte 9ui of the Univerſity; and a Day for Anlwering was ap. 

- 74" R-ge— Pointed at the Great Parliament, that the Reaſons 

qu neniom of both Parties being heard they might be appeaſed. 

e Epiſcopo 


Eincolnienf. qui contra Statuta Univerſitatis Antiqua © ata nitebatur Libertate 
Scholavium \enervare, & Statutus eft dies reſponſionss ad inſtans Parliamentum. Mat. 
Paris ad An. 1257» 

mn ; A. ; . 
- * Ir appears not how the matter was determined, 


Tal \— yet it is manifeſt that they had reſort to the _ 
- Authority in the matter, and his referring it to the 


- Par- 
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Parliament is no more 'then as in Arduous Cauſes 
the Kings refering a matter to his Supreme Court 
of Judicaturethe Houſe of Lords, which give the 
Kings Judgment, and not, as Mr. Pry» miſtaking- 
ly or willfully applys all ſuch things to the Sovereign 
power of the two Houſes ; Tho? the King Anzo 
1257.41: H, 3, compoſed the buſineſs, . yet the . 
Biſhop kept his Official: there o that, * when any * Omaler My. 
Statutes were made by the Chancellor and Univerſi. ©9999 21 
ty, he might ſee that the Biſhops Authority was not 
Infringed, as we find that Devid Arch-Deacon of 

Derby Canon of Lincoln did that Year the: 4th. of 

the Nones of Jume enter his Proteſt, that rhey ſhould 
——_— in prejudice of the Bifhop or his Suc- 

ceſſor. 


/P Here we cannot but obſerve, that the Statutes are 


changed by:a Viſitor, .and bow -the Members of the 
Univerbity Conn aggrieved by their 
Ordinary Viſitor, have recourſe to the King as their 
e Judge and Viſitor : Yet the Biſhop .of 

Lincoln as Dioceſan Jnſifts on his Privilege to ſee 
that.no Statutes weremade without his Approbation, 
all ma fy Kings/now have. 
. . The Viſitationl find of the Univerſity by the _ $. x: 
Arch-Biſhop of Canterbury , was (4) Anno 1278. i Leg —"TE 
6 E. x, Arwhich time Srephes Biſhop of Paris Viſit- (7599 wile 
ed thatUlniverſfity. - But this :feems deſigned princi- 4:19. Oxon. 

ly wRefureand:Condemn ſome Errors crept into oy EF 
the Schools, which 4n Theology , Philoſophy and pays gr a 
Logic he difputed againft , and with the conſent of po11ica Auche- 
the Maſters Regents and non 'Regents, he Exploded !;*; ingreſſus 
and Condemned with this Cenfure, viz. Thar if Fey» pet 


he'were a 'Mafter -of Art .that Defended them, he 


he fhould be Degraded, and if a Bachelor of Art, 


ſhould 


163 The Kings/iſitatorial Chap. 4 S. 2: 
The Arch-Bi- ſhonld be uncapable of any-other Degree; and ſhould 
De be Expelled. From hence we may find bene Footſteps 
gran en” Of a. Viſitors Incapicititing ſome, beſides Degtading) 
dens bom cake and Expelling, © +, 

"7 % "oa ' Anno 128, 9 E. 1. The Chancellor of the Uni 
wb ro verſity having aflumed ſome Eccleſiaſtical * Rights 
?r';, /” and uſed to take Cognizance of the faults of Clerks 
Oliver Su199 that belongdd to the Court Chriſtian, Oliver Sutton 
caln Queſtions being made Biſhop 'of Lixcoln exatted an account of 
Authoriry, theſe things from the Chancellor and ProCtors , 
(-) n= Twri. intending to Deprive the (4) Univerſity. of that 
Nee 6 = Riglt.: And after ſome debate,” it was a» 

greed, that when he appointed a Viſitation of the 

Univerſity, if any Maſters, Scholars or any Members 


of the Univerſity were faulty inany thing which ap- 


pertained to the Eccleſiaſtical Court, they ſhould be 
referred to the Chancellors Diſquiſition and Sentence, 
but in greater. faults, 'or where any ſubmitted not to 
the Chancellors Sentence , their Names ſhould be 
ſent to the Biſhop who promiſed not to promote 
them vill they had ſatisfied the Chancellor. How- 
(5) Woed fol. everl find (6) that the Regents and non-Regents in 
we Convocation declared., that the Univerſity: was in 
full Poſſeſſion of certain Rights and. Cuſtoms there 
expreſſed. | 
(c) Wood fl. And this I ſuppoſe they were (c) encouraged to 
(4) Turrs do, becauſe the Year foregoing, viz. 1279. (4) John 
Scholar p1%-2: Peckam Arch-Biſhop of Canterbary at a Synod held 
The Arch-B- at | Reading (moved by reaſon of Complaints made 
Popofnd CO Him by theChancellor) determined to defend the 
the Vari Privileges of the Univerſity and take the Goods of 
Biſhop *# the Univerſity into his proteftion. For which pur- 
_ Eien. poſc heRatified the Sentence of Suſpenſion and Ex- 
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communication made by the Chancellor or his De- 
puty againſt the Scholars that were Delinquents, or 
that Appealed to any Diceceſan,Subjett to the Archie- 
pilcopal See. | 

Hereupon * Anzo 1284. 11E. 1. The Arch. 7 Wood. Aw 
Biſhop Viſited the Univerſity about the end of Octps The Alas. 
ber, and interpoſed hisdeſires and Authority, liaviog heed rg 
Writ. to the Univerſity not ' to be diſobedient-; to 
their Dicceſan and to the Biſhop of Lincoln to uſe 22ioſm, 
moderation; tho? 'I tind the moiſt of what he did Metropolirico 
was, ashis Predecelſor K;lwardly had done, to Con- adit Parker 
demn certain Erroneous Poſitions uſed to be main. £9: 1429+ 


tained in the Schools by the the Minorite Fryers 


Preachers, and. oppoſed by the CA uguſtins, yet I 
find (4) Richard Kynapwell a Dominican, Appealed (a) Regipt 
to the Pope Anno 1285. Againſt the Arch-Biſhops ****** 


Sentence, 


Anno 1287. (6b) In thelife of John Peckham Arch- (4) s: in jure 


contenderent 


Biſhop of Canterbury 5 Arch-Biſ} OP Parker Writes, wind, os & 
that there was a conteſt betwixt the Biſhop of Lix- [gs neceſſe 


cola, Oliver Sutton, and the UnivErſity of Oxom for ue, br quibes 
ſome Years concerning the Juriſdiftion- of the Bi- 95,654; a%u:/: 
ſhop'-over the Scholars, in which when the Arch. 4i#ime Epiſce- 


ali jure com- 


Biſhop underſtood the Cauſe of the Scholars to he mw: fabilira 
teeble and not able to be Defended by the Laws, he 77 nou 


quam poru- 


Writ-to them, that if they continued the Suit 7 Anciq: 
they ſhould undoubredly. þ2 overcom?, while they Þ. 204 
no ways could "Ay, tthe privileges they uſed from 
the Epiſcopal Juri [Aion Eſtabliſhed by Common 


Law; that is, the univerialyy received: Canons. 

By which we may Judge, that the Arch-Biſhop of The Unirerſ- 
Canterbury allowed the Ordinary. Juriſdiction of the 00. 
| Biſhop, of Lracv/n,;,10, whole ;power-Oxfordthen tt 
was; yet this, hinders. fot bu, that they might: be 

D ſub- 


1750 


« 
bad 3 fol-95.& 
Twynus lib. 3. 

e Boniface 
the 8th. kl 
ſeveral wort 
leges and ex- 
empts the Uni- 
verlity from 
AE rnvry 
A 1 
Viſitation. 


The Kings Viſitatorial Chap. 4. Fg. 2: 


ſubje& to other Superior Viſitations as the Kings or 


the Popes Legates. | | 

Anno 1301. 3o E. 1. Pope Boniface the Eighth 
the 11h. of the Ides of June 1% Pontificatus * grants 
to the Chancellor, Maſters, DoQtors and Scholars of 
the Univerſity of Oxford a Bull, wherein is expreſſed 
that they had ſet forth'in their Petition that ſeveral 
Kings of England of Famous Memory had granted 
them ſeveral privileges confirmed after by the pre. 
ſent King, and did humbly ſupplicate him, that he 
would make to them the like Conceſſion and by his A- 
poſtolical Dignity would vouchſafe to exempt them 
from all Juriſdi&tion and power of whatſeever Arch. 
Biſhop, Bi and other Ordinary Judges, which 
he grants, and Confirms their Exemption made by 
Pope Innocent the Fourth. | 

Mr.-Wood gives many Reaſons why this Bull 


Jhould rather be aſcribed to Pope Boxiface the Ninth 


Anno 1389. almoſtan Hundred Years after , bur 1 
need not enter into that enquiry, ſince all that I in- 
fer from this, or any other account I give of this 
matter, is, that theKings of. England were the firſt 


beſtowers of the Secular privileges at the leaſt, and 


the Popes of the Spiritual and Eccleſiaſtical, and 


'and what the Arch-Biſhop of Canterbury as Metro. 


politan, and the Biſhop of Linco/z as Diczceſan did 
was by the Ordinary power of Viliting their Dicceſs 
_ the Canons gave them as I ſhell ſhew here. 
after. | | | 
This leads me before Fproceed further 'to give an 
account of a difference- that happned betwixt the 
Univerfity and the Dominicans, wherein it will ap- 
pear, that matters'relating to the Ordering theman- 


"ger and Method of taking Degrees, and Eſtab- 


liſhing 


/ "DoS ov Eo 
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liſhing and performing Exerciſes and LeQuures were 
diſpoſed by the King or the Pope. | 


The Caſe was this. 


There having been a difference * betwixt the * Wood Awiq 
Dominicans and the Univerſity of Pris about the $*n/*% 15% 


Obſervance of Statutes of the Univerſity, the Domi- 
nicans claiming an Exemption from it's JuriſdiQion, 
and denying that the Inceptors in Theology ſhould 
ask Licence of the Chancellor, or undergoe any Ex- 
amination, but from thoſe of their-own Family, af- 
ter an Appeal to Rome the cauſe was adjudged in 
favor of the Fryers, which the Univerſity took ſo ill 
that they abſtained from public Leftures, 
The Dominicans in Oxford Arno 1211, Cavilled 


at the Statutes of that Univerſity, which for brevity yy... fines, 


ſake I ſhall refer theReader to peruſe in my Author, 
but generally they were about taking their Degrees 
in Philoſophy and Divinity according to the pre- 
ſcripts of the Statutes, and that they ſhould be Ad- 
mitted to no Degrees unleſs they Swore to the Ob- 
fevation of the Statutes, and that they ſhould pers. 
form ſome Exerciſe in the Schools, and Preach in Sr. 
Maries, ' whereas they would Execute them in their 
own Fraternity : Upon which they fixed their: Ap. 
peal, the Chancellor having refuſed it, upon the 
Gates of St. Maries Church. 


"Anno '1312. (4) The Dominicans apply them- (9) 14 folt51h, 
ſelves to the King who orders, that they ſhall enjoy _ 2: Ed. 24 | 
their privileges, and that at the next Parliament the * © 


Univerſity by their Attorny ſhall Anſwer to their 
Allegations, and bring their Charters and Privileggs 
granted by: the 'King' or his Predcceſlors, 


L 2 | By 


—_ --* The Kings Viſitatorial Chap 4 g. 2. 
| By which it appears how the King was their proper: 
Judge, and what is called Parliamentary Judgment 
was before the Lords as the Kings Supreme Court, 
' Where differences among his SubjeQs were to re- 
 Jdem. fil:  ceive their final determination. * Bur it ſeems here 
. ** jt wasnotended, for both Parties choſe their - Advo- 
cates, who appeared at TAvignion or Rome, but the 
Pope to ſave Expences refers them back to have the 

matter determined in Exzglaxd, 

The next Year Ano 1313. I find Arch-Biſhop 

(s) Reg. Rey (4 ) Gualter Reynolds Writes, to the Univerlity in 
w1/a, jel 32 their favor, and the Year following Anzo 1314, 
(4b) Compoſition They put the matter to Arbicratiqn, (6) andlend 
55. the Compoſition to be Confirmed'by the King, 
rer, iravjmiſs Still 1t is the Royal Authority that is requiliteto make 
2c.s. X10. any At binding. 

The 'Dominicans were an Order then 'in great 
eſtcem, forl find that they were moſtly the Kings 
Confeſſors, and ſo Anno 1316. They obtained the 
Kings Letter ou favors to the Pope, and Anno 
1318. They Obtained from the Pope a Privilege of 
Exemption from the Juriſdiction. of the Univerſi: 


ty. , qd 

The obſervat- "by all theſe it appears, that the ordering of all 

Srccked Re- 'IMAtLtErs appertaining to the very taking Degrees, 

cords. &c. were ſettled by the Kings Aﬀent, and Confirma- 
tion of Popes. Inow proceed. 

C. 10. * (c) Anzo 1325. 19 E.2. Gulhardus Cardinal of 

(c) Wood fol St. Lacy in Celice, then Arch-Deacon of Oxford claim- 


To) Horgld ed the (4) Cognizance of Eccleſiaſtical Juriſdiftion 
$20: £28. and (e) Henry Gower the Chancellor, the Proftors, 
{{)Re-Renld fcc, reſiſted, And the Pope direQted his Bull to the 
Arch-Biſhop -of Canterbury to be Publiſhed by the 
Abbots of Oſzey and Rewley, to Cite the Chancellor - 


and 


} 
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and ProCtors to appear in 60 Daysat, Rome,and com-- The Biſhop of 


Linco/ns Arch- 


plaint being made to the King * he, Writes to the deacon oi Ox- 
Pope to Nominate perſons here to, determine and Eeeltliattical | 
compole the Controverſie, which was accordingly JuriſdiQtion and 


done. -By which it appears haw. Appeals were made the Chancellor 
to. the Pope in. ſuch caſes, yet the Kings of England 4% 9 


- were not willing to have their SubjeCts grieved with The King 


Avrrites to the 


| ; q Rome, + Pope, that th 
chargable Appeals and Journies to —_— 
heard in England. 


Anno I 350. 24 E. " John (4) IW31lyof being, ©," 


unduely choſen, Chancellor the Year before, and } 9% 


"Ons Re RS. 
removed by the King; Mr. William Palmorna was The King re- 


choſen Chancellor, and John Syawell Biſhop of Lin- cell, the 
coln delaying to Confirm him , the Univerſity apply ow 

themſelves to he AO of Canterbury, Simon - -—— LY 
Iſlip, who Commanded . the. Biſhop to Confirm him ter = 
within Seven Days, after the Receipt of his Mandate, ye moiverity 


or Five Days after to ſhew cauſe why he did. not ; Ach-Biſhop, 


who not Confirming or appearing, upon a. ſecond 


complaint the Arch-Biſhop (5) ſent Gm (6) Pre Mat 
to whom he gave power to Contirm the Chancellor, z 


rit, fol. 268. 
udic1 | 191 (c) Regiſt. 170, 
and he deputed others Cc) gas: fas Ts 
ario teſts be- 
concerning the EleQion and Confirm , Conteſts be- 


the injury done by the Biſhop of Lincoln : Who piqup arent 


thereupon Appealed to the Pope, and for Contempt {ory and, 


ing Excommunicated by the Arch-Biſhop, he Ap- cow abour con- 
= again, and thus the Suits depended before the End. 
Pope till, faith Arch-Biſhop Parker, (4) the Biſhop 9x/o4 
renounced his privileges, and yielded to the Arch- rein. Br: 
Biſhop, and thus the matter ſtood till” Willi. Wirtffey 1% 35 


h-Biſhop of Canterbury, Anno 1375. 498. 3, obtain- 
ir from Poos Urban the Fifth, that the Univerſity 


from the Biſhop of Lincolns Jurif- 
ſhould be exempt from the Biſhop Joy 


' 


mn m—_— 


' betwixt & 


(a)Pat. 5o E. 3. 
part 1, M.13. 


b) Id. M. 14 
matter 
be- 


commanded 
fore the -Parlia- 
meant and deter» 
mined by the 
_—_ Com- 
milhoners. 

(c) Wood 
Hntig. lib. 1. 
fol. 185. 6. 


/ _., Jibbe Kings Viſttatorial Chap. 4. g. 2: 
diftiori, af *thar the Scholars ſhould have free lib. 
F$&rty to Ele&their Chancellor, who thereby might 


2s enter upon his Magiftracy, without any farther Cere- 


mony of Admiſſion. , " 

I have Inſerted this to note, that when the Viſita- 
torial power was claimed,' the Confirmation of the 
Chancellor was then required, but rhe EleQion was 
always in the Regents and non-Regents as it is'now, 
In this particular only it varies, that ſince Sir John 
Maſons time Anno 1553. Excepting Cardinal Pool 
and the two late Arch-Biſhops, Zaud, and Shel/dey, 
the Chancellors have been Noble-men and common- 
ly the ——_— Kings have recommended the per- 
lon by a kind of Conge 4eflire of which I ſhall give 
one inſtance hereafter. 

Anno 1376. 50 E. 3. Diſſentions ſtill continuing 

hi "Chancellor, &c. And the Civil and 
Common Lawyer, ' the King (s) Commiſſonated 
William Courtney Biſhop of London, Thomas Arundel 
Biſhop of Ely, - Adam Howton Biſhop of St. Davids, 
Ralph Ergham Biſhop of Salisbury, and William Read 
Biſhop of Cicefter or four or three of them, and gave 
them power to take cognizance and determin all 
matters in difference. Command (6) likewiſe 
the Deputies or Procors ' the DoCtors and Ma- 
ſters of Arts, and the Canon and Civil Lawyers, of- 
fered the State of the caſe to the Parliament , -and 
from thence tothe Biſhops, who meeting in St. Pauls 
London, (c) Abrogated the Statutes which occaſion- 
ed the dilagreements, and Decreed other two Sta- 
tutes in favor of the Civilians, yet thus the Contro- 
verlie, by the obſtinacy of the Parties, ceaſed not, 
and tho? other Commiſſioners were appointed, yet 
King Edward dying, his Grandſon King Richard -" 

| —- Secon 
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Second ſuceeding , thoſe 'Atted nothing ; and freſh 
broyles and tumults ariling, the Chancelpr, Proftors, 
and three Monks © were cited to give an account (a) Clauſ: r. 
of them , and in the- interim the Univerſity was &** + 
MulQted by the Suſpenſion of their privileges, (= by The King Suſ 
ſubmitting themſelves tgthe Kings Clemency,. they privileges 
. were pardoned , and a Tribute, (%) lately {ut upon (4) Prxide 
. them, was taken off, " a0” EE P. P.N. 17. 
In theſe proceedings we find the King Abrogating. Whiis to be. 
Statutes and appointing new ones by his Commit: Rate ron - 
ſioners, and the privileges of the Univerſity Suſpen- 
ded : which are ſufficient preſidents of the Kings 
power. -, | 
Anno 1379. 3 Ric. 2, The King having granted |S. 12- 
ſeveral Immunities to the Univerſity and ſettled mat- Queens College 
ters betwixt the Univerſity and Dominicans, heitook 924 the vo. 
Years in Debate. The caſe was this, there having thereupon. * 
been diſturbances.in Queens College, whether upon 
the EleQion of a Provoſt, or upon occaſion of new 
opinions, it is not certain which ; there had been 
Suites and Appeals to Alexawder Newvid Arch-Biſhop - 
of York their Local Viſitor, and he ſent perſgns de- 
puted by hja with power to 'determin the matters : 
But theſe were received ſo ſharply at Oxford, rhat 
they could not exerciſe their Vilitatorial. Authority, 
till the King ſent his Breve or Writ {c) to the Chan- ;; c,,:.. 
cxllor and Major to \a{fift the Viſitors in. executing 24! Civic. 
their Office ; by: which at preſgat things were quiet 
cd, - But it broke ont againzrilt by a1econd Vilſita- 
tion, or peculiar Aoteion tothe College, Mr. 


Hewry Whytefeld the Provoſt, Mr. Willam French, 
; Rohert Lyadeford, and Fobn Treas. Fellows were Ex- 


Theſe. 


176 The Kings Viſutatorial Chap 4 Fs. 2: 
Theſe by . private conſultation among themſelves 
_ took away the"Oharters, Books, the: Jewels, Mony 
and other Ggbds'bf the College; rift: the Chancellor 
(a) Teſs R8% and Proftors upon the Kings { « ) Mandate cauſed 
M4 _ themto be reſtored by Whitefield, the Expelled, to 
Thomas Carvel the new Provoſt. -- But till all was 
not: quiet, thoſe. Expelled eſpecially making'diftur- 
'  ,- bances, therefore on the Seventh of 'February' the 
(b) Pat. 3 Ret. RE otit his (5) Letters Patents to Mr. Ber- 
par-2- *12-". 20x the Chancellor, John'Sherburn, Thomas Swindon 
and Robert Bixy under the Great Seabto examin and 
-determin the matters.. | 8 = 
Whar is cobe By this it appears, that either by the Local Viſitor 
Ia om oy the Kings abſolute Authority, the Provoſt and 
ſeveral- Fellows were Expelled, That the King Com» 
miſſionated ſome under the Broad Seal to hear and 
determin the matters which no dotibt was by ſome 
one way and demonſtrates the Kings abſolute power 
in Expelling and'by Commiſſion determining mat« 
ters in the Univerſity , without other Viſitations, 
and we may note whenever the Viſitations were per- 
formed by the Ordinary Viſitors, vis. The Arch- 
Biſhop or Biſhops, it was about ſome things relating 
to their FunQion, ſettled by 'the Cations and allows 
ed by the Laws of the Land ; but ſtill 'the laſt reſort 
was made to - the King, beſides his firſt giving leave 
as in many particulars 1s very clear. - | 
& 13- - Anno 1389. William Conrtuey © Arch-Biſhop ' of 
Arch-Bilhop = Capterbury Vilited his Provitice ,”- and the Scholars 
Viiration.© Were troubled” (c) for that they had never 'ſeen nor 


Coos heard ſuch a Mandate of Viſitation , that both Ex- 


Ame. 1339 empted and not Exempted ſhould be Viſited. There- 


{) Theſe were fore-the Black' Monks urged their (4) Exemptions, 
the Black 


Monks of Gleu- aNd applyed themſelves tothe Abbots of ——_ 
| al 
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Chap. 4- $27 Power Aﬀerttt/ be." by 
4 np, ep | _ on 
che Arch-Bilhops Viſeerivn,' th@ Letters were" ſeat: Food Hrrig- 
from” the "Abbbt of Se} AlbevF, 16 the' |ArchiBiſhoſs/i. 196. s. 
to defire him to deſiſt, to which the Arch Biſhop 

replyed; -that ſaving the-Right of his Church, he 

would willingly do what he could* for' his 'ſpecial 

friend the Abbot, "but fard, he 'cquld not any ways cas 
defift +, *Aavieng that Right from” Viſiting Getepm 
the Prior and Black Monks Studying in Oxford, i50.rw. 
even tho* the (4) King ſhould intreat for them , 4 No fue 
becauſe they were a College, and had a Prior and cm #67 meran- 
Chapter, and-lived in- Common, "The Monk ſent (7, 
ſrom 'St, 'CAlban; ſaid- they were not a College , 559 nw nw. 
(b) for that they had not a Common Seal, or were Tirpmaith ” 
Endowed with Spiritualities or Temporalities, and £, 4/7 
wanted many other thirigs which were required to (9) by this 
Conftitute a College, The Arch-Biſhop Anſwered, »' of the rr 


therefore he would Viſit , to enquire how it was ley. bes Þ ng 
with them. Then the Monk reply'd, if he came to jathls Age 
Viſit them he hadno JuriſdiQion to enquire of ſuch veral Orders 


ad their 


things, (c) but only to Viſit ſuch as were not Ex- geovitke.. 
emprt, for thoſe that were Exempt were Vilſitable in nd yet were 
their proper Monaſteries by the Arch-Biſhop and ſo Members of the 
not to be Viſited a ſecond time. 'To this Allegation yganrent tley 
the Arch-Biſhop Anſwered, that they were not Vi- rather than of 
ſited : by: him it their proper Monaſteries;; for the! Society of the 
Abbots excuſedzhemn., for that [they Were: jo the (73g, 

| Schools, therefore he.would Viſit rhemthere; © And its jm 
thena Monk and Lawyer, wha, came with the Arch- Fro ms 
Biſhop, willingto enlarge the: Arch-Biſhops Juri&/;79,0,92/ 
dition, ſaid, that the Arch-Biſhop might Viſit even = a0uju 
the Exempts (4) azlengas they were im the Schoolsgkw ow” Pine: 
for that they we a” the, Jo 4.7 ge " thegfes, wel Legs 
Chancellor : to t TOY Monk of St: Albans replyed, mips 

a that 


The Kings Viſitatorial Chap. 4: S. 3: 
that the Exempt are ;ſo privileged, that wherever. 
they were they mugiE.nor be under the Juriſdiction, 
of any Biſhop unleſs of the Biſhop of Rome,. or his 
Logue a Latere ſent hither. To which the Arch- 
Biſhop ſaid, if it were ſo, heneither could nor would. 
moleſt them in any ng. tan liv buoy 

A while after Simon de Southerey preſented him- 
ſelf to the Arch-Biſhop in the. Church of St, Fridi/-. 
wyde, with all the Monks Exempt and not Exempt, 
and the Arch-Biſhop asked them if they ſubmitted 
to his Viſitation, and it was anſwered, that they 
came to obtain (s) his favor, and the Arch-Biſho 
told them, that he excuſed them, and never intend- 
ed to burthen them, ſo there was an end of this 
matter. 

By all which it appears, that the Diſpute was a- 


bout the privilege of Exemption : But that the power 


of Metropolitical Viſitation was allowed, and that 
power was by the then Laws, and is now, derivative 
from the King, : 


1 IEG 9 cn a0 ES: 
| SECT. HL 


Who Viſied the Univerſity of Oxford after the 13th, 
4 ng Richard the Seconds time to the beginning of 
"g 


enry the Bthi, Reign, 
Ow far the King Intereſted himſelf in Ordering 
the Aﬀairs of the Univerſity appears in what 
ng Richard the Second did Anno 1390, 14 Regei 
of which I ſhall give a ſhort account. 


The 
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Chap. 4- $- 3- Power Aſſerted, 8c. d 179 
The Fryers Preachers, or Dominicans were com-/, "OR 
plained of by both the Univerſities, that ſeveral of drederh cercain 
them,Students there,Jetlinel the Examinationofthe F,ooline of 
Univerſity, in order to the\taking their Degrees, « + —4qnd 


| and going beyond Sea obtained the Titles of Maſters, * 


not without Infamy to the Brothers or Fryers, and 

the great loſs of the Univerſity. - Thereupon the 

= writes tothe Prior Provincial, and all the Priors 

in England. i735 

7 Thar ſince the -order- («) was Inſtituted to reſiſt (4) ora pre- 
and deſtroy Herelies and Errors againſt the Divine dis Iofirn: 
Law, and the Catholic: Faith, dayly: ſpringing up; mers, «d 3+ 
&+7. To effe& which, mature knowledyd;: honeſty {pion 

of life, and the DoQrin of Divinity was neceſſarily Hr & 
required, of which qualifications , 'in former time, gem divinam, 
the Fryers of that Order uſed tobeexamined,: and ap-$,/%7 55, 
proved as well ey Is as in both the Uni-:27gewes, Oc: 
verſities.' 'But now he underſtood that ſome of the: 32. _— 

ſaid Fraternity, little inſtructed or approved in the - , 
Divine Law, but Apoſtates , notably vitious , &c. | 
have gone beyond Sea, and there cunningly and frau- 
dulently,begged & obtained to themſelves theDegrees 
of Maſters, and other 'Exempting Graces : That when 
they return, they might be reputed, and cheriſhed a» 
mong their Fraternity with the Honor of that facul- 
ty, to the dammage and hurt of the Catholic Faith, 
to the prejudice and ſcandal of the King and his 
Realtny and moſtly tothe diſgrace of the ſail Order, 
Therefore the King not willing in any 'manner to 
Tollerate the lg. ſo prejudicial and damage- 
able to the Engliſh Church ,. the King and his 
people, and in proceſs of time redounding\,'/in 
all -likelyhood ,"ito che ſubyerſion"oF- the "Order ; 
OW IN 6 21009 Am OV 0! £2 01 Ov es 


- 


—_ 


i380 The Kings Viſuatorial Chap 4+ L, a» 
) 7:6 enni- enjoys (6): .80d Commands! all; and .eyery'; the 
bs: CES once and Pyiors, under the. forfeiturs..of 
een ge things which they could forfcir,Rrreightly r neverthe 
” facers ueritis 2g xyach as he could prohibitiog them, ; that rhey in 
ime © no manger admit ſuch: to the Liberty, Honors, 4 p 
ide. id: favorgauhiph the Dottors in Dy y rs mage 
__ actordingato! the .Examination;| afos hr.t9 
baye® northatrhey Treatany fych with the cn 
Favors or Liberties, &c. but that they have'ino cog: 
_ fideration.z0- fa6k! lmperrations, v3 par or. Exe 
A —_— 3Iniggs 10111 bas eailutobd 
$32: What is worthy noting: from henres, that ako 
wide "This this Order þad-tnany.!privileges dd Exemptiogy from 
hence. Gods ye hb Yet we find; the King, uns 
der the-penalty of 4hg foffticure of all they, cgu y 
. enjoyns them/to. obey! what be commands, and:'the! 
its hat4a bedoubtce, thar-ſome of theſe. 
receive Degrees ſome Univerſities: who had from 
the: Pope. privileges, that: whoever yecoived Degrees 
there, ſhauld enjoy- all the-hiberties Honors, ; fc; 
which thoſe did-af: our; own: (Iaivbrities +: yet. the 
KoggCellows stta-ftrthasby chis enbJoGance it aps 
— har the: ' England, allowed or: dafcal, 
ed: at their: pl ning Prat oe. 
ptivileges; : Ge, wbigh! were; granted-hy the 
Empetrars. or. Borfeiga Kings; bor. from: —— 


privileges to Graduagey only eoblid: ts the G 
Prom which it is mend den che 

2-powen of: being rSuprimae Fc c__ 

tions: {hbuld ;be allowed. in; his.” —_—_ 


conſequence Was Snaysna'te pro Cen 

Viſitor: if: '0bs%4 9Mil lo el220 wy n1 brig - 9IC 1037] 
: - Hereby-all6i will;appeat the wue, Rea the 
; Applicacion to the King, -ig the boat? I ſhall pre- 


{ently 


\® - 
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Chap14-8-'3: Powir'offorted; $eull » 181 
ſently.'give: doiderhin ob; which happened: be-' 
rwixt, the Arch-Biſhoprot Caarerhury, rand the Uni- 

verſity aboutthis:Viſitation; which by che: Popes _ 

they were Exempted from. F 


3 Anno 1395. 19 Ric. 2: The Lotardr, aladis,ths C 3. 


favorers' of! Wficktiffs, Dodtin gr catly. .dhcrcaſed , 

ſowirig:(as the Wyitery ofthat time'and othiers'Style 

it?) "Fares T4  ) [among the Wh: atiy[ 'Ghoak! the (a) Zizanium 

Catholic! DoEtrin. '/ Upon. which' many complaints M7, mines 
are made totheKing, and efpecially by the Buſh | 
ruin moved, he-Writith the: Cliancedio: 

(5) him; ab the woordsrare;/utterlyto b) Cl. 19 Res. 

Roor:out: thofeirvickeleſt xX ©:overturners of the 754, nequi]- 

Faich; and avthe fame time! Writ to: ther Chaticelior /* pc Side 

and !Do&orsby his Mandire;oenjohming'them. to ex« 

arinche Book or Wathf elledithe | Tridlogas; nnd yanden fo 

fend ite headgob elisi Errors'chereinc: contained ciipae, wha 

ncidetthe Seal of the Univerſity: intorbe-Chageoty 4 pured Hereli. 

and ivis noted em, chat theUnivetſicy Tiibmmitedd 

ir felftorhe King) promiſing:toftand- to his (Arbitra« 

ment, for wh ie purpoſethey y ſent an Infmilnemby 

thei 'Chahcelios!! —_— Thpmus1:Merk, 

ar Sar ir ah to ps poten OFL QB. 


Sieadmnicok elaine Kingibs wal ag: 
oh eng wer. Commanded-marters to beorder: hence, "0; 


ed in: 4) 26; ant that! it fobmitted: to: his 
doin votwithfanting /oober! Metropohitical 
] which rs:dti;}inoſbibertooked 15þ0n 


apdode by A parrngp uy ; KingblEccleſiaſticabLaws. 
a5 the: mdſt! Beartied 0 tins: Long Robe do; main- 


talalorie hos woileongd ) oft o7 ent vinilgs 


id apr; ew road? The 2014]: of ) Richins the 
IM a 
_ Dizpinls 
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i$2 The Kings Viſitatorial Chap. 4. $8. 3; 
Lawyers : The whole proceſs'of which may be ſeen 

(s) Wood in my-(s) Author, the ſumar of which was , that * 
7.1 fil). ſeveral Statutes were made ts. their prejudice, and 
New conteſts that the Chancellor pretended Bulls of Exemption 
arcs and Law- from the —— Viſitation of the Univerſity, 
ME The concloſioniof all which was, that as King Edward 
the Third. had: 4n#o 1376: 50 Regmappointed Five 

| Biſhops to enquire into the matter and -order it; 
(5).Par. 20 R. ſo the '(b) King the next April by his Royal Autho- 
2% * rity confirms their doom. 77.21 | ; 
By which it: ſtill:appears how theJaft reſort was 

made tothe King which will yer 'more fully be clegt: 

ed bywhat I ſhall now relate as to-the. Viſitation-of 

The reafra Arch-Biſhop..Arnadel under King | Richard the Second 
why the Au 2nd King Henry the Fourth '; which becauſe they 
upon the Pi have been ſo much inſiſted upon, .as pregnant: proofs, 
Piſhop Arundel; even imKing) Charles the Firits time ,” that:the Arch- 
.. | . ; Biſhopwf Comerbury by: Right 45 the Viſttor' of the 

. Univerſities, 1 think-it neceſſary to take notice of, 

that I: may ſhew the grounds upon which. thoſe 

Kings allowed the Arch Biſhops Viſitation, and how 

it nowaysPre) A Viſitatorial;power.:/! 


&. 4+ 7J* Anno 1397, 21 Ric. 2; Arch-Biſhop of Car- 
The Arch-Bi. reg "deertnini to Viſit for the _—_— of 
Vitting by the Herelies/as then they were called , and compoli 
ng oc affairs of the Univerſity, and underſtanding that the 
cureriry 9 Chancellor and —_ ſupported by the Fopes:Bull 
(c) Literiz pre- of Exemption, iiritended to-obftruCtit; .- He lignifi 
Kei; derrimen. this tothe King. Here T hope isa craving the, Kings 
rem, Herelice: Jeave. and and aid; what doth the King in this caſe ? 
Lellorderen He preſently Writes to the Chancellor and Scholars, 
repel and enrrerhg' _ that & the — of _ 
ee, a Epij- Kingly Right,/br Patronage of Heretics an ; 
F2rtnequaquam they no'ways withilraw-themſclves:fram Archiepil- 
; ubtraherent. As copal 


—_ _ - ww_ m_y— —_ nw Y m— - # 
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copal or Epiſcopal JuriſdiQion,: or: /ptoduce any Bull /#2%21 R-z 
of the Pope to ad purpoſe. - But itliat they renounce 7 
the ſaid Bull before the Kings Meſſenger, and teſtifie 
ſuch their Renunciation by public Inltrumeats. 

I know not _— the Ky coald cover his 

er \more plainly "than in. Abrogdtiog the; very, 
Bulls of mala fcely he that po ee". way Sul: 
pend a Statute.. 

I know it will be here replyed, that the King ,up- 
on the Controverſies betwixt the Arch-Biſhop,, and. 
the Univerſity about the Right of Viſitation, declar- 
ed for the Arch-Biſhop. | 

To which at 'preſent I ſhall only reply, that the 
King here was not asa party, but as a Judge ww. 
Controverlie depending, declaring his own ple (s) Cum gue- 


*% 


l | 1 pleaſure, 15m deſert; 
which ſurely manifeſts his Supreme Juriſdiction , 93%, 4 & 

. nuper 
and that appears from the very words of the Parlia- mrs furrun: 


ment, (4 ) that whercas ſome diſſentions, ftrifes , 5,-<12" 


and debates of late were moved and riſen betwixt the *' —_ 
Arch-Biſhop, &«c. on the one part, and the Chan- tis 4i9+ 


Univyerſitatis 


cellor of the Univerſity of Oxford, and ſeveral others g727/9n 
ofthe ſaid Univerlity on the other; part, about the Sum 
uſe and exerciſe of Juriſdition'and Viſitation, the (grou: Regie © 


Arch-Biſhop claiming it, &c. as appertaining to his oefarr, artenis 
Church of Cant. bury, &c. The King willing toquiet. damnis © peri- 
and pacifie the ſaid Diſſentions, Suites, and Debates, vermilirer 

and to preſerve peace, quiet, and tranquility amongſt {ir Pm) 


the parties, as:1it agrees wach his Kingly Majeſty , are, ac pacem 
attending the damage and danger which in proba- Fanmulline 


bility might happen thereupon, conſidering that jm mr pats 


fore Communi the Viſitation belonged to the Arch- viribur confe- 
iſhop, &c. therefore determins it for him p20 &. 2. 


_- Surely Jus Commune: muſt here be taken as; that þy 277-3: 2 9: 


Canon Law,: Common Right, or. by qur —_ 
wW 


The Kings Viſfitatorial' Chap. 4 f: 30 

Law of Exglani this appeftained td the [Arch Biſhe 
of Canterbiny} bane foes be underfiood no: pr 
ways then'that:wirture offfcis he mighLVilic,' corre 
and reform all within his Dioceſs,. and that Exemptiz 
ons were - breaches ' of that Common .Righr, and 
whateverihe did quatenxw4Hrch-Biſhopy aras::Legavec; 
nat he did by Authority fromthe Kiog:orche Pape 
and from either of which ſoever he had.them,ot by the; 
Canons; yet none of theſe can deprive a more'$o- 
verajgn power, from viſiting by it's felf, or it?s-dele-: 
20es 3 and the laſt clauſe (2) - of the Patent is. there-; 
ore to be obſerved heedfully, whick'-is, ſaving ts 
our:ſelves and our Heirs all other: [Rights or Prero- 
gatives] which we and our Progenitors inby paſt” 
times, have been wont to uſe in the {ſaid Univer- 


neſtri-utr cenſue ſ1ties, = 


; [This further appears, ifwe credit Mr. Wcodr note 
upon-it, that this did not. touch the Popes: Exempti- 
on; for if not that, it much leſs effteed the Kings 
Prerogative in general, for -tho?* one King by his 
Charter may yield it, yer he cannotin prejudice to, 
his Succeſſor malke-it binding to him, to which we, 


- may add what he further faith, that, whatever; was; 


"of 


done, it is certain that that Viſitation did not then 
ſucceed. W | 
Before I leave this head I muſt deſire the Reader to: 
conſider, that the Arguments: of thoſe who. op- 
poſed. the Exemption were, that: this Immmnanity 
granted by the Pope was not only to the prejudice 
and grievance of the Metropolitan and Ordinary, but 
likewiſe to the whole Univerſity, and was rather a 
ſervitude then liberty to them,. for: withour that, . if 
they had -been oppreſſed by their Chancellor, or Vice- 
Chancellor, they might have been redreſſed. by =_ 
_ peals 
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peals to the Arch-Biſhop, but now, 'being reduced 

under the power of one, they were ſubjett to per- 

petual ſervitude. | 

/F Anno 1411, Thomas Arundel the Arch-Biſhop $ s- 
intending to Viſit the Univerlity ſent his Letters of 

Citation (a) to the Chancellor, Doors, Maſters (a) Horw in | 
and Scholars to be ready againſt his coming, and ##. 106. 4. 
was received by the Chancellor and Proftors and a +4. a..s;. 
great conflux of the Univerſity, and the Chancellor ſhops Viſitation 
Richard (b) Courtney told him, that if he came as a (5) Dun nitieur 
Gueſt .he was moſt Welcome, but if he came as a 7a 
Viſitor the Univerſity was. long ſince by the Popes 0xoniarum 
Bull freed from: Archiepiſcopal and Epiſcopal Viſi- ſuv. Wali 
tation : at which the Arch-Biſhop was much dif: ?; dogma neu 
pleaſed, and after a'Day or two ſtay he went away, The Kings 
and ſent the King an account by Letter, ſo the King 7 
Commanded (c) the Heads of the Univerſity to aps (c) Fragments 
pear the Day atter our Ladies Day to give an account 2777 Rift 
of the Popes Bull which they pretended, What fol- Qzon B14. 
lowed. upon ,it appears by the Chancellor and Tout, 67. 
ProQtors laying down their Offices at Lambeth, whe- The Chancel- 
ther voluntarily or compelled appears not. And the > og 
King writes to the Univerſity , that the Cancelarius Bac. . 
Natws or Senior of the Theologues ſhould exerciſe points the 
the Office till there ſhould be an EleQtion of another guers * cy 
in his place, and Commanded that the Papal Ex- '»the Chancel- 
emption ſhould be brought tohim. Upon this there : 
was ſuch a ſadneſs ſurprized the Students that the The Students 
LeQures ceaſed, and they were:diſperſed, and an end jeu 
ſeemed to be put to the Univerſity according to a Sta- 4ift from 
tute made to that purpoſe, that they ſhould uſe that TE 
Remedy if any invaded their Liberties and Privileges. 

Which being imparted to the King he Writ firſt 

(4) diſpleaſedly at the Fact of the Heads, and in a (@) c.fi.31.«: 


Bb ſecond 


ap- 


An account of 
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(«) C. fo. 554. ſecond Letter (4) exhorts them in ſofter Language to 
| revoke their LeQtures, and after a while, leſt the 
The King gives []niverſity ſhould receive _ about Offober the 
Chancellors, King Commanded that fuch ſhould be choſen as 
mY might Execute the Offices of thoſe removed for the 
(b) Frag.vvet. remainder of the (5) Year, and the Univerſity choſe 
R87/-/474* the laſt Chancellor and Proftors, which being cer; 
TheKing di tified to the King he took it very ill. After which, Law 

He Election. Suites being Commenced- betwixt 'the Arch-Biſhop | 
The King hears and Univerlity, it was agreed, that all parties ſhould 
the cauſeand,  fAtand to the Kings Judgment, and about the middle 
the Arc- of December the King heard it, and he appointed, 
Biſhop. that the Sentence (c) which King Richard the Second 
| had given ſhould ftand. 
C. 6. I ſhall now give an account of the matter as it ap- 
(a) Ror- Par? pears in the Parliament (4) Roll- . 
9iet 18 Firſt, there is the Arch-Biſhops Petition to the 
the whole mat- King, that with the Aſfent of the Lords Spiritual and 
Pani Temporal and the Commons Aſſembled in the faid 
Son, Parliament, the Schedule 'Annexed might be con- 
firmed. ; 

Which Schedule contains the Declaration of King 
Richard the Second, as it is to be foundin Mr. Prys, 
wherein it appears, that the ground of the Conteſt 
and differences was about a Bull of Exetnprion pre- 
tending to exclude the Arch-Biſhop of Canterbury 

.and his Succeflors, and all other Ordinaries and Foun- 
ders of the faid Univerfity and Colteges from' Vilit- 
ing, and all-other Ordinary FurifdiQtion, ;which Butt 
by a vewire fatias was brottght into the Chancery at 
W P_ and the Chancellor and Proftors fhew- 
ed a ſutfeienr Warrant under the Univerſities Seal 
to produce the Bull in Chancery, and toanſwer there, 
and todoand receive what ſhould beordered and de- 


termined 


f—* 


a So -. 


Oo @® i 
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termined by the late King Richard the Second and 
his Council as appears by the Records of the Chan- 
cery, and after the Chancellor and Proftors for them- 
ſelves and the Univerſity ſubmitted themſelves in the 
foreſaid matters (4) to the Ordinance and' Determi- (-) 0r9ination; 
nation of the ſaid King, po, oagy 
T The King after mature and fuller deliberation with #4: 
his Council, clearly conſidering that the Bull was 

ured 1n prejudice of his Crown,and tothe revok- 
10g or-enervating of the Laws and Cuſtoms of his 
Realm, and-tn favor and emboldning of Heretics 
and ' Lollards , Murtherers and other Malefa&ors, 
Ordained, and* by his Breve -or (b) Mandate Com- (4) i fe 1 
manded and forbid the Chancellor, Maſters, DoQtors 57777, ©. 
and Scholars of the ſaid Univerſity 6n their Faith , 5 /i ronc- 
Allegiance and the love that they ought him, and 391 withds; 
under the penalty of loſing the privileges of the ſaid nivorats 


Univerſity, & the forfeiture of all other things which preditte © 
they could forfeit, that they preſumed not to execute fofeirora 


or exerciſe the {aid Bull in any part of it, or any ways a-__ fibi 
E 0 . facere 

to preſume to enjoy or receive any benefit of Exemp- pormrunt, ns 

tion-by the ſaid Bull: But to renounce all the Exemp- 5,97715%” 


tions and Privileges contained in it before Richard —_ 
Kendall the Kings Clerk and Notary , and ſhould 7: Bonyjcium 
tranſmit an Inſtrument for that purpoſe under the 7inrimm on 
Seal of the faid Univerſity by the ſaid Clerkunder the 2m ilar 
Penalties aforeſaid. After which follows the Kings reporrare ji 

recipere preſ- 


Sentence as'before. —— 


--- In this part it may be obſerved how the King 


diſcoyers his Anthority and Prerogative over the 
Univerſity, in injoyning them'to renounce the Popes _ 
Bull-and not to Execute, &c. it under the penalty JME205 7 
there mentioned, which demonſtrates that for con- Univerity of | 
tempt and diſobedience the King may not only Suſe qigbedicace. 
| Bb 2 pend 
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nd and Deprive any Member of the Univerſity, 
ut take away ali their Privileges, &'c. which would 
be well conſidered by thoſe who obſtinately refuleto 
obey the Mandate of a King of Exgland. 
Therifollows the account of the later Viſitation of 


The oder the Arch-Biſhop in the 12h. of Henry the Fourth 
tation 12 H. 4 aS before related, where Richard Courtxey the. Chan- 


cellor, and Benedii Brent and John Birchthe Prof 
ors oppoſed him, and he and the Univerſity fubmit- 
ed themſelves to the Arbitrament, Judgment, Ordi- 
nation and Decree of the King, and the King Sum- 
moned them to appcar before him at Lamberh upon 
the 17h, of Seprembcr, where hearing all things and 
having conſideration of the Submiſſion made to King 
Richard, and the Ordination, Judgment and Deter- 
mination of the ſame,the King Confirmed and Ratifi- 
| ed the ſame: And further ordered if they obeyed 
not the Arch-Biſhop, &c. all their Franchiſes, 
Liberties, andall the Privileges of the ſame Univer- 
ſity ſhould be ſeized into the hands of the King and 
his Heirs till they performed. it, and the Chancellor 
' and Vice-Chancellor and Proctors of the. Univerſity 
tor the time being and their Succeſfors and the Uni- 
verſity ſhall pay to the King and his Heirs ' 1000 /.-- 
Then follows that: this Schedule -being -feen and 
examined'and underſtood with .mature and diligent 
deliberation : -'The King in-full Parliament affirmed 
and declared, that aJl and every thing contained in 
- the ſame Schedule.were done, -Arbitrated, Ordered, 
Conſidered, Lecreed and Adjudged by him. And the 
Lords Sparituat and Temporal, and the Commons in 
the ſaidParliament who had full deliberation likewife 
of the ſame, approved, ratified and confirmed it. 


' Upon 
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Upon the whole matter of this great conteſt. about 
the Arch-Biſhops Viſitation, I think the King, and 
the Parliament were at that time the more Inclined 
to confirm the Arch-Biſhops power, becauſe that 
kept the Viſitatorial power within the Kings, Domin- 
10ns,: and Excluded Exemptions, which the, State of 


"England was rarely inclined to favor, as being moſtly 
as prejudicial ro the Crown as the Biſhops. And . 


Wicklifſs DoQtrin ſpreading, the King , was mare 
willing. the Arch-Biſhop ſhould Viſit the Univerlicy, 
becauſe it was his roper Office to ſceto the, preſer- 
vation of the Eſtabliſh'd Religion, and if the Univer- 
ſity had been left to the Viſitation of the Chancellof, 
the opinion. of Mr. Wicklif might haye, the, more 
encreaſed, ſince the temper, of the Members, might 
have been changed from the DoQrin profelſegd, lince 
ſo- many inthe. Unverſity. were then ſaid to.haye em- 
braced it. nf el 
I have inſiſted the longer upon this particular for 


two Reaſons, firſt ;to {hew. that. the Government, 
thor hath given 
ſolarge an ac- 
count of this, 


ordering,-and reforming; of _ Univerſities wefe; then 


Judged robe of Ecclefiaſtical Cognizance ; eſpecially 


in thoſe matters which. appertain to the DoCtrins 


139 


C. 8. 


e reaſons 
hy the Au- 


taught in them, which even in their. Philoſophical _ 


Diſputes in ſome. meaſure effefted. Religion , even 


[the taking of: Degrees, except, in. the faculty of 


Phyſic, was in Qrdine ad Spiritualia; as appears inthoſe 
Conſtitutions which: prohibit any from having Bee 
nefices but. ſuch as had . taken, Degrees in Univerſi- 
ties ; a further Illuſtration of the former of theſe In- 
ferences I. ſhall clear when. I ſpeak of Biſhop Ripping- 


dons Viſitation: ©... - | 


Secondly, To ſhew the. miſap lication of Mr. The mifappl- 
P:3n, who finding by the. TranſaQions of King pm * 
| F | Richard 


<< 
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Richard thie Second, arid King' Henry the Fourth; and 
thoſe of King Charles the Firſt concerning Arch-Bi- 
ſhop Levds Viſitation, that thoſe Kings determined 
the matter in favor of the Arch-Biſhops, thereby. 
would Infer; that the Viſitation! of the Univerſity * 
Oxford appertained to the Black Parliament, and nei- 
ther to the King, even when there was no Arch-Bi- 
ſhop in being,nor toany other but theCommittee and 
Delegates of that Parliament: . whereas he ought to 
have conſidered, that the true reaſon why the firft 
two Kings determined for the Arch-Biſhops Viſttati. 
on was, becauſe the Univerſities were at that time 
' favorable to the DoQtrin of Wick/iff, which it was 
the Intereſt of the Church to oppoſe ; and might 
very well induce the Kings to' —— =p care of 
ſuppreſſing it, rather to the Arch-Biſhop than the 
Chancellor, and if we'conſider- that” the hoprelBing 
the Non-Conformiſts was the care of King Charles 
the Firſt,& thatArch-Biſhop Laxd was fobent to cffeCt 
it, we are not to wonder that His Majeſty 'determin- 
ed infavorof the Arch-Biſhop,' as Arch-Biſhop, ra- 
ther then asChancellor; efpecially when it was known 
that the Earl of Holland then Chancelor of Cambridge 
was afavyorer and Patron of Non-Conformiſts. 

And Mr. Pryz ought further to/have noted, that 
in the twoRoman- Catholic Kings tirnes the* Origi- 
nal of the Controverſie was, whether by the Exemp.- 
_» *tionsof the Pope, the' Univerſity fhould be Vifited 

"by the Chancellor only, -or | by the -Arch-Biſhop as 
Metropolitan, whoby the Canons had the Viſitation 
'of bis * whole Province, as-alfo the- Diczceſan had'm 
matters at leaſt of Religion, as in Bifhop Rippingdons 
Viſitation Ifhall'ſheW : ſo that the Cardo Controver ſie 
was upon the / validity of the Popes Exemption , and 
| in 


/7 1ſhall now proceed in the Series of my Hiſtory. 6 9 


inall.the Caſes there js a S«/voof the Kings Right;and 
ſuch application was made to! him as ſhews,;that the: 
laſt reſort was tothe Sovereign eveh to Judge of the 
Popes Bulls as before I have hinted. ; © 14g 


About Anno 1412. 14 H. 4. Great conteits | (4) a- (#) Ro: Parl. 


eſtm.Craſtino, 


roſe; betwixt the Arch-Biihops of Canterbury and Tort 5ima. 1; n.s. 
about Vilas Queens College, the Arch-Buhop of © 7 
Canterbury affirming it to be his Right as [Metropoli- The King gives 
tan, -and by the Grant of King Rzchardthe Second. ang war 4 
And the Arch-Biſhop of Tork claimed it as his peculi- op of 7ork 
ar Right, as Local Vilitor, The Deciſion/ofchis was, Arch-Biſhop of 
referred tothe .King, who having heatd the 1Argu- cou Quzns 
ments on both ſides. gave Sentence: for York,.1 By; Eee: 
which inſtance it is pparentgghat this King deter- 

mined the point againſt the Judgment of his: Prede- 

ecfſors1 and abridged the Metropolitan... -;; 

- Annd- 1414-2 #4,:5. {According tq the example.of The King gives 
the  Arch-Biſhop: of Canterbury, « Philip : Rippiugdon. Biſhop of Lin- 
Biſhop dfiLincoln; the King giving Him leave, Pub. © 5 Viir. 
liſhed ' his Programme of Citation much after the | 
Arch-Biſhop's Form,” Dated Feb. 12. To which the 
Univerſity Anſwered , that they intended: to -make who is admire 
perſonal appearance. to' his: Swmmonsat the time and {*ioenquie 


place appointed, to receive only thoſe things which Bk Herelie, 
are knows toappertain to'the Officeof Inquifition of maror” 3 
Hzretical prayity; but natwinthſtanding, under that | 
Proteſtation, that by that perſonal appearance they 

intehd not 46 conſent tothe Viſitation of what Ar> 

ore pn this is Dated the 446: of March fol- 

WINg, 2301 r( Ty a V113u: 27 : 

By tbisit ſeems clear, that the [loivenſity was Sub- ,, 79: | 
ze& to divers Viſitors for ſeveial purpoſes, and tho' Viirations by 
the Metropolitical Viſitation was owned, . yet. their woe acl 

Dice- 
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lan were excer- Ceſan was ſubmited to in point of Hareſie, which fur. 
aftical Canons. ther appears in that I findthis very Year 1413. Arch- 
(-) Pore Biſhop Arundel (#) ' made certain-Statutes for the 
Þrit-p. 309 Government of the Univerſities-of Oxford-and Cam. 
| bridpe. bl" h % 

4 ax - ek this power of Viſiting by the Biſhops was a 
ſettlement by Eccleſiaſtical Canons is very manifeſt; 

{o that the general occaſion of Conteſts about it! was 

by reaſon of ſome privileges granted by Popes, or re- 

ſtrictions laid upon the Univerſities by their Sover- 

eigns,or ſome Exorbitances inthe Viſitors,in Reſcin- 

"ding uſeful Statutes, or altering old ones or Cuſtoms. - 

(5) Nec in bs - Therefore inthe firſt Council of Aquileia T' (b) find 
ui de 1:14" it thus Decteed; : Let! Biſhops have the Right' and 
Correo pris © OWET, EVEN. As Delagates 'of the Apoſtolic See, of 
+ ulls Inbibi- Ordering, - Moderating, and Executing, according to 
r= <= "pt the Sanction of the-Canons, thoie-things which'in 
ia 21.Jeden their prodenee” to them" ſhall feern neceflary forthe 
intxpirs, . amendment of their SubjeQs; and the profit of their 
mxreurie” Diczceſs/5'Neithet let Exemptions or anyTahibitiba 
"owe bo Appeal or Complaint even to the' Apoſtolic See, in 
;nt quoquo modo any manner Hhinder'or Suſpend the Execution of thoſe 
{5m things 'Commanded,--Decreed, or Adjudged in thoſe 
z7mi T6. 9: things -whictr appertain”to'their Viſitation and the 

1199-6:  corretion of manners” - - DAT 

(c) em fl. The Council of Trent likewiſe (c) Decreed, that 
4+ £25 all thoſe, to whom rhe Viſitation and Reformation of 
Univerſities,and General Studies did appertain;ſhould 

diligently rake care,. Chat the Univerfties Mould re- 

ceive their Canons, and ifany thingin the Univerſi- 

ties was worthy of CorreCtion and Reformation they 

ſhould be amended, and appointed by thoſe to whom 

it appertainedfor the increaſeof Religion and Eccle- 


© Gaſtical Diſcipline,. ©9297! 1 


Theſe 


a Hi & ©& ms. 


{ 
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Theſe things Tonly note -to dear: the point, that 
in former Ages the Inſpe&ion into the Government 
of the Univerſities was -Judged to be of Eccleſiaſti- 
cal Cognizance, and by conſequence fall under the 


ers. 


Lm— — 


CHAP. Y. 


Concerning the Viſitations of the Uniyerſiry 
of Oxford ſince the Renouncing the Pope 
Supremacy in England. | 


SECT. L 


Concerning the Viſitations in the Reigns of King Henry 
the 2h, and King Edward the 6th. + 


AE the Bull of Pope -Sixtws the 4th. was 
granted to the Univerlity Anne 1479. the 
19th, of Edward the 4th. whereby it was Exempted 
from Archiepiſcopal or Dicaceſan Viſitations ; all 
power of Regulation of it ſeemed tobe Lodged in the 
Chancellor and Senate, and other Viſitations to lie 
aſleep till _ Hepry the 8th, had caſt offthe Popes 
Supremacy : ſome while before which, asI have bt 
fore related, their Statutes were delivered to Cardi- 


Kings Viſitatorial power by his Commiſſion- 
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nal Wolſey to be correfted and altered, and after- 2: 3- 58x: 


wards all their Charters and Bulls ſurrendred to the ” 


King ; ſo thatIfind nothing material in this matter 
Cc during 
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during his; Reign, beſides what] bave there related, 
but in-theſe two particulars following. 

Anno 1535. 26 H. 8, 3o, Jan. The King ap- 
(a) 1:6. co. pointed Dr. William Treſham ( a) Vice-Chancellor, 
fol. 59. William Freer Major of Oxford, William Barentyne, 
"ren «rc Simon Hare-court, Walter Stonor, John Clerk, Thomas 
Temporal and E/yot and John Brome Knights to Survey all the Tem- 
Spiritual Lands 0 , 
belonging ro Poral and Spiritual Lands and Tythes and enter them 
the Univerlity- 1nto a Book like Doomſ-day Book. 
(+) Coll-Charrer And in the ſame Year Richard Layton (6) alias 
Bib. Corron ſub Leighton Bachellor of Divinity, John London DoRor 
 Jouſins ©.7. of Laws Warden of New-College, Dr. Lee and others 
were ſent from the King to Viſit the Univerſity, 
their Liberties and Privileges being then in the Kings 
TheKings hands : Theſe Viſitors EreQed new LeCtures, Chait- 
Ueno the ned ill Manners, and by the account they gave to 
Cromwel it appears they ridiculed all the School-mens 
Learning, eſpecially that of Duxs Scorus. They did 
littlein Merton College, becauſe Dr. Richard Gwent 


the Commiſſioner for ' Thomas Cranmer Arch-Biſhop 


of Canterbury, had Viſited it the Year before and en-_ 


04 iP deavored to aboliſh the Ancient commendable 
——_— Cuſtoms of the College, as the Author ſaith, and it 
was thought by ſome, that they came with the ſame 
Intention to the Univerſity as they did to Monaſteries 
which they allo Viſited. 

The ulval 0 Before 1 proceed further, Tthink it fit togive an 
proceeding in ACCOunt of the ordinary Method of . proceeding in 

Une. Viitations in theſe following particulars. 
Firſt, Some of the Commiſſioners were uſually 
*Eerſons of great Dignity and Employment, to create 
eſteem and Authority tothe Action ; others of mean- 
er. Quality, who were at more leiſure to attend the 
work ; but always {ome of them were Members of the 
Univerſity. Seconas 
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Secondly, Their proceedings Ordinarily were after 
the manner of the Biſhops or Arch-Deacons Viſirati- 
ons, propelling ou delivering Articles upon which 
to examin, whereof ſome are yet extant. 

Thirdly, That there was , previous to ſuch Viſita- 
tion, a Commund from the King not to chooſe any 
into places of profit (and ſometimes not to Letc 
Lo_ ). without 0s of the King or Arch-Bi- 

OPS. rad 

Fourth, That public notice was given to the Vice- 
Chancellor , and by him to the Univerſity in Con- 
vocation. ek | 

Fifthly, They were Commanded to bring in their 
Statutes, Charters, Repoſitories, and all their pub- 
lic Muniments to be examined. ; 7 | 

- Sixthly, They commonly (firſt Cited all the Uni- 
verſity to appear before them in the Conyocation- 
houſe to publiſh their Commiſſion, - &. 

Seventhly, In Viſiting they examined every Man 
(or at leaſt ſuch as they parry. good) particularly 
and privately upon their Articles, and ſet down their 
Anſwer in Writing. TITER 

Eighthly, They puniſhed with Eccleſiaſtical cen- 


ſures as.well as Secular. | 
Having found nothing further concerning the Vi- 


ſitation of Oxfordin King Henry the 8:bs. Reign I pals 


on to that of King Edward the 6th, wherein the Reader 


will find a more particular and full diſcovery ofthe 
Viſitatorial power, and having obtained, by the favor 
of Sir Thomas = Kings Atturny General, a 


Copy of the Commyſhon granted by that King, I ſhall 
here inſert it at lengtiiin the Latin, 


Cc '2 & Leveeht Ryng. 
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_ King Edward the Sixths Commiſſion. 
The Commitſh- 


| | Ex-przdileQo Confiliario noſtro Jobanzi Comiti 
_— Wazxwici, Vicecomiti Lyfe, Magno Camerario 
A ' Anglia & Conſanguineo noltro Chariffimo, Rever. 
ſi * endo in Chriſto Patri Henrico Lincoln. 8% Nicho. 
the Vie * Rosfen.. Epif. Dilefto. Conliliario noſtro Wil. P ager, 
Zobn Pudly Hoſpitii noſtri Antigrapho , ſeu Contrarotulatori, 
wick, Henry Gultelmo Petre Mil. ac Secretario noſtro, Ric. Cox 
He: Fo? Eleemolinario-noſtro ac noſtrz Juyenturis Inſtitutori, 


Nicholas Heath 0; 1 1 1 
Bile feeth Sumoni Haynes , Exonienſi Decano , Chriſtophero 


chifter, &. Nevenſon Legum DoRori, & Ric. Moryſon Arms: 
| ſalutem. Cum Przclarum & inſigne Monumentum 


- ſerenifſimi noſtri Regai poſteris edere ſtuderemus, 


& deliberemus z cum Avunculo noftro Chariflimo 

The Kings $1. E4wardo Duce Somerſet, perſons noſtrz Gubernatore, 
premacy and AC Omnium Terrarum Dominiorum & ſubditorum 
Vic. © — noſtronuim ProteQore; & czteris Conciliariis noftris 
ſyper hac re & ſuper Exornatione Eccleſiz noſtrz, 
Anglicanz & Hiberaie cujus Supremum caput ſub 

The wrong os Criſto in Terris nos ſumus. Agnoſcimusut Nobiles 
the Viitation, & preeclars {cientiz Virtuteſque ag boni Mores-in illa 
creſcerent per Regiam Culturam 8 augerentur, nulla 
ratio pas in mentem venit quam ut primos.& praci- 

pues Fonres Eruditionis & virturis, vitiis, (fi que in 

illis efent,) purgatos, favorenoſtro & Regia Munifi- 

centiz profequentes, 'aliqua:commoda ratione. autos 
ampliftceataſque redderemus. Quad cum feciſtemus 

ie aliis-Conventibus & Parochi 

ſis Regai'tioſtrs Avghs, licet P 


ofumbus agreſſi, 


tamen prima fuit cura, #3 Academias noſtras Ocutos 
& Mentem adjicere, equibus omnis ratio Diſcipline, 
/ as fermina bonarum Litterarunvae virtutis, in reliquas 
| partes 


oc wit td a> Aus trad © cn If a yn Wh an A CAA oo At 


y ac privatts-m Eccle. 
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partes Provinciarum noftrarum & Regnorum noſtro- 

rum ſolet propagari, ut lllz in integrum perfeQum. 

que Eruditioni ac Virtuti maxime Convenientem 

Statum reponerentur. Et ut hz Leges, Mores, 
Conſuetudines atque ordines in Oxox. & Cantabr. - 
Academiis per nos conſtituerentur , quz poſſent 

maxime facere in honorem Chriſti & Gloriam Regni 

noſtri, nt virtutum ac bonarum Litterarum uberrim- 

um proventum, unde non Anglia folum & Hibernia, 

verum exterz quoque Nationes Lucem poſſent acci- 

pere. In qua deliberatione cum circumſpiceremus 

quoſdam viros idoneos & literariz rei non ignaros ad 

Ittud quod maxime cupimus nomine ac vice noſtris 
przficiendos delegare pollemus. De Aviſamento 8& 

Concilio przdifto, Afſignavimus vos ſeptem, ſex, 
Quinque, Quatuor, Tres, Duos, & Unum veſtrim &F. 2. 
Delegatum ſen Delegatos noſtros, Commilſarium 7Þ<,plcto 
ſive Commiſſarios ad ea que infra ſcribuntur exe- 

quenda, ad Vifitandum igitur in Capite & Membris 

tam. Liberam Capellam noſtram infra Caftrum noſt- 

rum de Windfor & Collegium de Wynton. ex fun. The free Chap 
datione Will, de Wickhem quam Univerſam Dicce(- The College of 
in noftram Oxoy. precipue vero Univerſitatem "Ya 
noſtram- Oxo0». ac omnia & ſingula Collegia, Aulas, TÞ Univerity 
Hoſpitia & Loca alia quzcunque, exercitio Schola- 

Rico Deputata tam Exempta, quam non Exempta 

ibidem conftituta, eorumque Prexpoſitos, Magiſtros, 
Gardianos, ReQtores five Cuſtodes ac Socios, Scho- 

lares Studentes, Miniftros & perſonas alias quaſcum- The perſons ta 
quein eiſdem commorantes , deque Statu Locorum * V4 
hujuſmodi, necnon- Studio, vits, Moribus & Con- whar Qualis- 
verſatione , ac etiam-qualiratibus perſonarum in eif” com oe 
dem depgentium, feu Miniftrantium, modis omnibus 
quibus1d Melius & efficacius poteritts —— 


198 The Kings Vifitatorial Chap. s. F. 1;. 


& inveſtigandum : Criminoſos ac delinquentes, ſocor. 
des & ignavos, atque culpabiles , condignis poenis, 
F. 4 uſque ad dignitatum , Societatum ac - Officiorum 
bn gran (of ſuorum, privationem, & Stipendiorum, proventuum 
inflited, viz. & Emolumentorum ſvorum quorumcunque' ſeque- 
cs, ſeque- ſtrationem, vel quamcunque aliam congruam & 
kn IP Competentem Coercionem puniendos & coercen- 
dos atque ad probatiores vivendi mores, modis om- 
nibus quibuſcunque id melius & efficacius poteritis 
XN ON pig. wn nt wy hr Rebelles cone 
J ena. que Status & conditionis fuerint,(11 quosinveneritis, 
primes, re: cum per cenſuras Eccleſialticas quam etiam Incarcer- 
ationem, ac Recognitionum acceprationem, 8& quz- 
cunque alia Juris Regni noſtri remedia compoſcendos. 
Pecunias impendendas quot-annis in exequias & Con- 
To change wvivia, in LeQtiones publicas vel privatasad alios uſus 
Prntedihe io maglis convenientes aut 1n alias. ormas convertendas. 
Ao PECUNIAS autem in aliquo Collegio Impendendas ex 
publicor pri- Fundatione ejuſdem Collegit in Choriftas, Cantores, 
ro other uſes. & alias Impenſas, ratione quotidiani Servitii, ut vo- 
To change Cant, Eccleſiaſtici, aut in pueros Grammaticales ad 
Monies, given alimentum ſocicrum vel Scholaſticorum ad Philoſo- 
| EE phiam, vel alias artes diſcendas, in eodem vel alio 
Eero Collegio Conſtituendos, convertendas. Magiſtros, 
vices, to other Prepoſitos, Preſidentes, Socios, vel Scholares quoſ- 
me cunque illis Officiis indignos,non proficientes, Statutis 
ToExpeland Cgllegii, vel Commodis Reipublicz, & bonarum liter- 


amove Maſters, 


Provolts, Pre- arum 1d exigentibus, expellendos & amovendos, 8& 
iidents, Fellows 


ar Scholars, -- alium, & altos in amotorum locos przficiendos, & 
and put in & . ſubſtituendos, Cefſiones prezterea quorumcunque 
thers into their a > . . J 
places. Przpoſituras, Magifteria, Przſidentias , Gardianas, 
To take Reſig- SOCietates, eu Olficia in Locis prxdiftis habentium 


narivrs of 9 coram vobis fa&tis ſeu exhibitis , Authoritate noſtra 


places of 


and roſubſtirme AdMUttENIS, Caque VACare, & pro vacuis decernere, 
others. | & 


a ew as Ad _ AA 
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& in loca, ſic per cefſionem aut alioquoviſmodo, va- | 
cantia, perſonas habiles & idoneas ſubſtituendas, & _ $: 5. 
Collegia duo velplura , ſivenoſtrz, ſive cujuſcum- jg, © 
quealterius Fundationis fuerinr, fi vobis ex utilitate 
Academiz videbitur, in unum conjungenda; Can ©* Chanrries, 
tarias, nominaque Cantariarum in quocunque Col- 
legio fundata fucrint, & earum fundationes mutan- 
das & alias Appellationes illis imponendas. Et fruttus Ty urge the 
redditus ac proventus dictarum Cantariarum , ad profit of Chan- 
Scholariam Exhibitionem aſſignandos, & dittz Uni- tio. * 
verſitatis noſtrx, & Collegiorum, & Aularum Incor- 
porationes, Fundationes, Statuta, Ordinationes, Pri- To examin al 
vilegia , Compolitiones, Computus, & alia muni- Ste, 6%. 
menta quzcunque exigenda , & recipienda, eaque x, ,,.... 
diligenter examinanda 8& diſcutienda , formas Di- forms of Divine 
vinorum Officiorum, Diſputationum, & publicarum rims tu” 
Le&ionum, Collationes quoque graduum 8& Hono- Aus Coll 
rum , qui Eruditionis erga proponuntur Studiolis , &c. ; 
immutandas, & in Commodiorem rationem inſtitu- To introduce 
endam, nec non InjunCtiones, & Statuta, quz vobis jnoansn now 
ro Commodiore Ordine videbuntur idonea, Perſon- Sratures. 
1s in eiſdem degentibus nomine noſtro tradenda & To india pun- 
vice & Authoritate noſtris inducenda & aſſignanda inens on the 
panaſque convenientes, in eorum violatores infligen- them. 
das, & irrogandas, Statutaque, Ordinationes, Con- Toannihilate 
ſuetudines, Compoſitiones , fi quas comperitis eif- onwary Sta | 
dem Contrarias, ſive repugnantes tollendas & peni- ces Cuſtoms | 
tus annihilandas, Juramentum inſuper obedientiz 335 poſit 
& fidelitatis nobis & Hzredibus noſtris debitis, deque &. 6. 
renuenda , mm_—_g, abneganda Epiſcopi Romani pgapolis the 
prztenſa, uſurpata, & ficta Authoritate, & quecun- riy. 
que alia Juramenta ex Statutis hujus Regni noſtri To enjoyn. 
preſtari requiſita , ab omnibus infra Loca pradifQta Yo iprone 


coaſtitutis exigenda & recipienda ; th _— 
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8& Convocationes Przpoſitorum, Gardianorum, Stu- 
Tone oe denti iniftrorum hujuſmodi E 
carions for the dentium, & Min um hujuſmodi, pro Executione 
execution. of 'Oremiſſorum, aut Reformatione quacunque facienda ; 


any Reforma- Conciendas 8& Convocandas, Cauiſas etiam Inſtan- 
ns tiarum Examinandas, & fine debito terminandas, ac 


To examin and Omnia & fſingula alla quz circa hujuſmodi Vilitati- 


erermin . A . . . . 

of inſtances. ONis, Inquiſitionis , ſeu Reformationis totius Aca- 
Todoall other demiz Negotia , five hic expreſla fuerint ſive non 
things requiſite expreſla, que neceſſaria fuerint , ſeu quomodolibet 
quifrions. and Opportune facienda & exequenda ,  vobis $& lingulis 
ho! nor expreſ} VEltrum , de quorum doCttrina , Morum & Concilii 
ſed,or ſpecul pravitate, ac 1n rebus gerendis fide, 8 Indufiria, 
require. —Plurimum confidimus, Vices noftras Commitimus, 
For performing AC plenam, tenore przſentium, Concedimus Poteſta- 


all which the tem, etiamſi ejuimodi ſunt que ſpecialia verba re- 


Ki ants : *— ab "pe 
chem his fl quiruntur ; cum cujuſlibet congrue & legitime coer- 
Ho  cionis poteſtate, Et quoniam Studium Juris Civilis 


non ſolum, jam aliquot Annos deferbuiſſe in Aca- 
7.7.7. demia noſtra Oxonienſi, verum etiam propemodum 
the tudy of extinAtumelſle nobis Indicatum eſt, pracipuam vobis 
© © omnibus curam , & ollicitudinem imponimus , ut 
hen kiegner Quibus poteritis viis & mBdis illud excitetis, & ampli- 
and high Au- ficetis cui ſtudio, ut poſſitis, amplius mederi 8& 
Abloceand fruCtu laboris ac diligentiz Juventutem ad illud ac- 
Royal poer® cendere , Pleniſſimam ac Summam Authoritatem , 
mumigr of Su- per Abſolutam & Regiam noſtram Poteſtatem vobis 
Law\in/New- Conceſſimus ; Univerſum numerum in Lege Civili 
$5.4” Studentium in Collegiis Beatz Merie, Vocato The 
and rhe St. New College of Oxford in Collegium Animarum, 8& 
All-Souls ro {UNIVerſUm numerum In Artibus Studentium in Col- 
New-Collge. Tegio Animarum , in Collegia przditum Beatz 
Marie commutandum tranferendum 8 Conftituen- 

dum, prout vobis commodiſimum fore videbitur, 

fic ut in Collegio Animarum tantum I1i fint qui 


Legis 


uy BY TY or © 
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Legis Civilis Studio vacabunt, & in Collegio Beatz : 
Marie pradifto, illi tantum ſint-qui Artium & Verbi $86.0,s” 
Dei Studio polthac ſemper incumbent : Dedimus none be but 


quoque vobis Authoritatem, Collegium - Medicine Civil Law, and 


in aliquo idoneo loco diftz Univerſitatis Conſtitu- nav roma = 


endi; ac Deputandi aliquod unum Collegium 4lli as 


Studio quodcunque vobis videbitur, & eos SOCi0s in T7, neue » 
illo Collegio ſic Medicinz deputandos, qui ad Medi- College tor 
"a ., : Phyncians. 
cigam Studium ſuum velint convertere, fi- ad hoc 
per vos idonei Jugicabuntur, Socios Collegii noſtri 
Medicine faciendos ; Eos vero qui nolunt ſequi illam 
Artem vel ad eandem minus 1donet judicabuntur, 
in alia Collegia transferendos vel penfiones Magi ———, 
ſro ſive Sociis illius Collegii affignandas. Mandan- _ % 8. 
tes omnibus & fingulis Vice-comitibus, Majoribus ail Sherigs, 
ac Ballivis ac quibuſcunque aliis Officiariis , Mini- M495, Bills 
ſtris, & ſubditis noſtris, quatenus vobis , 8 cuilibet c<y5and Sub 
veſtrum, in & circa Przmiſſorum Executionem  Commitiioners, 
effeQualiter aſſiſtent , auxilientur, & ſuffragentur :; £52. the . 
Aliquo AQtu,  Statuto, -Ordinatione , Proviſione, the premiſes. 
Proclamatione, five Reſtrictione inde in Contrarium Non obftante 
fattis, Editis, Ordinatis, Proclamatis, five Provilis, (12 A S*- 
aut aliqua alia re, Cauſa, vel Materia quacunque in ance, Provition, 
4 : . - Proclamation or 
aliquo non obſtante. Incujus rei Teſtimonum, &c. Reftriction 
Teite Rege apud Weſtmonaſterium Oftavo Die Mai \haieverto 


. . . the contrary. 
Anno Regnt Edvard; Sexti Tertio. 


Pur ipſum Regem, &C, 


In this Commiſſion theſe particulars may be -ob- &F. 9g. 
ſerved; Firſt, that in the Preamble, the King lays as 7h Aubori 
a Foundation, that he is the Supreme Head under fion. 
Chrift in Earth ofthe _— England and Ireland, 


{ſo 


202 


What places 
are to be Vilit- 
cd. 


| ſuch Commiſlions may be Exten 


ma 


The matters to 


be enquired 
ne bangs 
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fothat by vertue of that Supremacy, and by his Ab- 
ſolute and Supreme: Authority, which in other pla- 
ces of the Commiſſion are expreſſed , he appoints 
this. Viſitation, and the perſons within Named his 
Delegates, and Commiſſioners : which of it ſelf, if 
there were not moſt numerous other Preſidents, and 
the neceſſity of Executing Juſtice. which the King 
cannot perſonally doin all places, is ſufficient ro Con- 
fute that Ignorant Afſertion of a Philozomas, that 
the King cannot Commiſſionate others to Execute 
his Authority. | | | 

Secondly, & to the Subje& Matter of the Viſitation, 
itis for the Colleges of Windſor and Wincheſter and 
the Diceceſs of Oxford, and the Univerſity, and all 
the Colleges of the ſame , and by parity of Reaſon 

ed to any Lay or 
Religious Perſons, Members of Societies, and -Cor- 
porations within the Kingdoms-of' Exgland and Tre. 
land, that are of the ſame kinds of Foundation. 

Thirdly, As to the perſons, the Univerſity is to be 
Viſited inthe Head and Members, ſo that the Vice- 
Chancellor and all the Heads of Houſes, as alſo Fel- 
lows, Scholars, Students, and all that bear any Of. 
fice, and all perſons refiding in the Colleges, &c. 
are within the purlieu of this Viſitation. ' 

Fourthly, The matters to be enquired of and Regu- 
lated are, the State of the Colleges, which word is 
very Comprehenſive, as in ſeveral particulars are 
after branched out. Alfo the Study, Life, Manners, 
Converſation, and Qualification of the perſons. And 
this Enquiry is to be made by all the Methods or 
_ , that the Commiſſioners can beſt effe& 
it by. 


Fifthby, 


- 
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. Fifthly, The perſons puniſhable *arereckoned up 71, mars or 
the Cioinals and Delinquents ;' words of a 1a YI Crimes ” 
Extent, as Comprehending Offenders againſt the 
Laws of Gad, and the King ; totheſfe are added the 
Idle and Slothful Students, and generally all whodo 
any thing blame-worthy. | 
- Sixthly, The puniſhments the Commiſſioners may The punih- 
infli&, are the Deprivation of their places as Maſter- vation and $c- 
ſhips, Preſidentſhips, &*c. their” Fellowſhips and 
other- Offices, and the Sequeſtration of their Stipends, 
Profits and Emoluments whatſoever ; the good 
ends for which ſuch puniſhments are inflifted are ex- 
preſſed, to compell them to more upright manners 
of living. 
Seventhly, We may alſo note the ſpecial puniſh- 
ment of ſuch as are contumacious and obftinate or Cnmmaces 
Rebellious, as it -is expreſſed. Theſe of whatever : 
ſate or condition they be are to be compelled to obe. 
dience by Ecclefiaſtical Cenſures, as allo by Imprif- Punihmencby 
onment, Recognizances and all other remedies the cenvures, impri: 
Laws of the Kingdom appoint; . TID: 
Eighthly, Then follows a power to Convert the chunging of 
Monies Yearly Expended' for Exequies and Feaſts , Ghrricsroo- 
that is, ſuch as had been given for Obits, Diriges, acfirit deligned 
&c.to the maintainance of public or private LeQures, 
or other more convenient Forms or Uſes. ' 
Ninthly, The Monies alfo” ro' be diſpended by the 
Founders appointment upon the Chortfters,” Singing 
Men, and other matters relating to the Dayly Ec- 
cleſiaſtical Service , ſhall be: Converted to the 
Teaching the Grammar Youth, the Commons of 
the Fellows or Seholars, to the 'Learni ng of Philoſo- 
phy or other Arts, &'s, oo OY 


D d 2 Tenthly, 
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Tenthly, To Expel and Amove all Maſters, Pro. 


che 2d © Voſts,' Preſidents, Fellows or Scholars whatſoever , 
ſtrung others that are not worthy of their Offices, or not profici- 
ents: If the Commiſſoners could do it by colour of 
the breach of the Statutes of the College, or Judged 
it to be for the benefit of the Common-weal, or of 
Learning ; and power. to prefer and ſubſtitute ano- 
ther =2 others inthe place of the perſon removed, 
and to admit the reſignations of whatever Provoſt- 
ſhip, Maſterſhip, Prelidentſhip, Guardianſhip, Fel- 
lowſhips, or Office 1a the ſaid | pag and to Vacate 
or declare void the ſame, and to ſubſtitute others, 
in their places. ; 
To unite Gol-- Eleventhly, Then they have power to unite two 
legesand rant”. or more Colleges intoone, whether of the Kings or 
one facuty any others Foundation, if it appear to them to be for 
egeto another. the profit of the Univerſity, and this by the Kings 
Abſolute Authority. As likewiſe to Tranſlate Stu- 
dents of one faculty from one College to ano- 
ther. 
Alrering form = Twelfthly, Alſo the power of altering Forms of Diſ- 
of Diſpurene* putations , conferring Degrone , and of Divine Of- 
| fices, to Introduce and Afhgn Injunftions and Sta- 
tutes, and wholly to Annihilate Statutes, Ordinan- 
ces, Cuſtoms, .and Compoſitions contrary to them, 
and this as to the Commiſſioners ſhall ſeem. fit for 
the Regulating, Reformation and good order, &c. of 
the Univerſity. | (th: | 
Note this <f* Thirteemthly, Yea to exerciſe all and ſingular otl 
| things concerning Viſitation , Inquiſition, and Re. 
formation, which may be neceſlary, 'or in any wiſe 
fit to-be dane, altho? not expreſſed, yea tho? the power 
might requite ſpecial words. - > 491 5c) 1 


Lift h, 
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Leftly, Its to be conſidered, that all theſe powers «,, ,;... «; 
aregiven them, notwithſtanding any AR, Statute, penting power 
Ordinance, Proviſion, 'Proclamation, or Reſtriftion Eoneagy,""" 
to the contrary; ſo that in this one Inſtance the 
Kings —_— power to be put in Execution by 
Commiſſioners 1s moſt amply manifeſted, and what- | 
ever power the King can give to Commiſſioners, he ones ml 
may Execute himſelf by his Royal Mandate, and if yhrein Mar- | 
he candiſpenſe with the Statute,ſurely the obligation uſed. 
of an Oath to obſerve that Statute ceaſeth, -as'T ' ſhall 
largely ſhew hereafter. | 

£* By the Execution of this Commiſſion, whereof I 

«ſhall now treat, it will be apparent, that the deſign of 
this Viſitation was to aboliſh the Catholic Religion 
there, and plant the Reformation in the Univerlity, 
which they did by changing the Magiſtrates or Go: 
verning part of the Colleges, diſannulling the old, 
and making new Statutes, cenſuring and puniſhing 
all whom t ey found culpable, according to the Ar- 
ticles which they publiſhed, toaboliſh the power of 
theBiſhop of Rowe and preſent Clergy, and ſet up 
the Kings Supremacy. Which Articles I am inform- 
ed are' extant tho? | have not yet been ſo fortunate 
as to have procured any Copy of them. 

I ſhall now Abreviate the proceedings of the Com- &. 10. 
miſſioners inthat Viſitation, by which it will appear, Fzrthe Com- 

, how merciful our King hath been in this laſt Viſi- in this Vidrari- 
tation comparatively to what was then done. "N 

@a F#ir/, The King, przvious to this Viſitation, in his wood 414. 
Mandate to the Univerſity Commanded, that no 9xor-7i2699- 
Graduate ſhould proce:d ro the EleCtion of a Preſi- X. 17. Ls 
dent, or Fellow of any College, or doany ACt that of fledionsand 
ſhould hinder the Viſitation, fo that during the Vi- (oieee Ge. 
ſitation no Statutes- were obſerved, and none. of the rarios. 

Univerſity 
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Univerfity could attain any Office without conſult- 
ing the Viſitors: and my Author faith, that the 
Commiſſioners, eſpecially Cox, put in their Friends 
and Dependents every where into places, as he 

Fellowsmade Tnſtanceth in Ma»rice Ley an Iriſh Man , who was 
Sracures. - made a Fellow of Exeter College contrary to their 
Statutes, and Edzmwnd Cooke Eſquire , wholly Igno- 
rant of Univerſity Learning, made Fellow of the 
ſame College; fo George Cartwright Born in Not- 
tinghamſbire, thereby Secluded by the Statutes, was 
made Fellow of Corpus Chriſti College. And by the 
74 Excarion Mandate aforeſaid the Execution of the Statutes of the 
of the Srarures []niverſity Were Suſpended, by which means, t 
Suipendet 8 TuriſdiQtion of the Maſters of Colleges and other Uni- 
verſity Magiſtrates beirg in a manner Abrogated, 
it might remainin the Viſitors power only to inflict 
puniſhments. ; | 
14-fal.210.6, When the Commiſſioners had deprived the Cho- 
Concernng  rifters and Singing Boys of their Stipends , the 
SingingBoy, Towns-men repreſenting the dammage it would be 
to them, by reaſon their Children were thereby pro- 
vided for , This was ſomething mitigated. 
Some of the Chantries were converted to Stipends, 
but moſtly thoſe in Pariſh Churches, whereot ſome 
were of the Patronages of Colleges, were ſold away. 
But of theſe things and the change of Divine Service 
T ſhall not ſpeak becauſe they were according to the 
Reformation through the —_ after the Book of 
Common: Prayer was Eſtabliſhed. 4a. 
6. 11- -I* The Viſitors made a new Book of Statutes which 
| 14 fo: 271: were called King Edward the Sixth's Statutes, which 
The Viitors altho?'Mmthe moſt part they were contrary to the: An- 
Book of Sta- Cient-Statutes of the Univerſidy, yet they were in force 
—_— _ till thoſe were made which aqw are uſed. 1 


ce | I 


- 
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I paſs by the great deſtrution-made of Books in the 
public and private Libraries, where few that had 


Centuries mugs the Fire or worſe uſes, tho? 
they were Books of Divinity , Aſtronomy , or Ma- 
thematics : The Books being brought in great 'heaps 
into the Market places, and publickly burnt ; of 


207 


1d. fol. 271.6. 
The deſtruction 


or Red Letters, or were Writ by any in the two * Boks 
1a 


which the Reader way peruſe a ſad Account in Dr. - 


Heylin and Mr. Woo 

I ſhall omit the Caſes of Ralph Skinner and Guat- 
ter Haddoy, till I come to Treat of the Kings diſpenſ- 
iog with Statutes, 


& The ſeverity of the Viſitors continued from the $ 12: 
Year 1549. tothe Year 1553. 19% Marie, in which 74 #*: 272. 


time by the abfenting themſelves, or Expullion: of Tie@'Gepro- 
ſo many Fellows, the Colleges were left very thio, Exqngzefthe 


the Writings, Bulls, Charters, and other Muni- 
ments, eſpecially thoſe granted from Rome were 
ſeized ; the Regiſters and Repoſitories ſearched. ; 
the Monies taken from the Cheſts, where lodged in 


former Ages,tobe in readinefs upon any Streights the 


Houſes might be reduced to. Yea they ſold tour or 
five public Schools to Townſ-men, who pulled them 
down and converted the Materials to their own uſes, 
and annexed the Grounds to their Gardens, 
Sogreat was the ſubverſion, that the Terms were 
altered from the periods uſed in former times, the 
Ancient Exerciſes, &c. as Lectures, ſcorned, and the 
taking of Degrees by ſome thought Aati-chriſtian, 
and others neglefted to takeany by the apprehenſion, 
that there ſhould be noufe of them, and becauſe the 
Stipends were withdrawn. But, ſays my Author, 
weare not tocomphain of the Violating of the Honors 


and Degreesin Learning, -fince Learning. it {elf was 
Expir- 


Terms 
Lectures 
ed, and 


grees neglected. 


and 
alter- 


De- 
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Expiring and drawing it's laſt breath ,. the Schools 
being ruined and the Philoſophy Exerciſes being 
' takenaway. Thoſe who have a mind to ,Read the 


Ravage then made by the Viſitors, either by their 


Covetouſneſs or Connivance , may find them fully 
relited in the foregoing Authors. For, a Reformation 
being deſigned by the King, there was no place in the 
Univerſity for the Uncontormable. | 


SB 0 TT. i 
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The Viſitation in Queen Maries Rergo. 


"Sy 9 Aa 1553. When Queen Hayy came to the 
Weod fol. 274 {" Crown, ſhe took mu Compaſſion on the 
2 ati. Univerſity, as appears by her Letter, in which ſhe 


Oxon /ib.1- ſets forth the grievouſneſs of the former Viſitation, 


l. . . o 
Par-\f Moris and ſhe beſtowed ſome Reftories upon it by her 
Os Charter. May 11. 1% Regni. 


Neither did ſhe omit to Exerciſe her Authority in 

Viſiting the Univerſity in reſtoring the Roman Ca- 

 tholic Religion, as ſhe did through the Kingdom, 

Queen MG The firſt that Viſited was Steven Gardiner Biſhop of 
See or the vic. /FPePEEer, WHO was Local Viſitor of New-College 
ration of Cardi- and. Corpus Chriſti and St. Mary Magdalen College : 
nal Poo % He appointed for his Deputies Sir Richard Read Kr. 
Vow aceone 2nd Dr. George Wright Arch-Deacon of Oxford: 
in Fex A&sand Llpon the 26th, of Offober they Viſited St. Mar 
Mon. F* 3 Magdalen College, and Dr. Haddon the late Preſi- 
fa. 762. r078e, dent, of his own accord did quit the Prefidentſhip. 
Thomas Bentham the Dean, and ſeveral others were 

Expelled as had been done in New-College, _ 

: the 
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the Society of Magdales College were ſo averſe from 
the Roman Cathoſic Religion, that not only they 
got neither Altar or Holy Veſtments, but none of 
the Fellows came to Maſs, and the very Clerks: and 
Choriſters would not perform their Offices, ſo that 
the Viſitors were forced to haveall Holy Offices per- ,, 
formed by their own Prieſts: they puniſhed the” * —_ 
Juniors that refuſed, either with ſtriking' them out Puniſmen =; 0 
of Commons, or — them: and one A/d- Vilitors. 
worth Bachellor of Art for Contumelious Uſage of 

Prieſts, and coming in unſeaſonably' to the Maſs of 

the Exequies of m_ Henry the Sixth , was Com- 

manded, that every Day he ſhould be ar Maſs, and 

kneeling at the South Pillar in the middle of the 

Church, ſhould perform his Prayersto the Example 


of others. | 


The ſame Commiſſioners found the Preſideat' of 7: f#. 275. «. 
Corpus Chriſti College Robert Morwent and the Senior 
Fellow Henry Waſlſb very obſervant, who brought 
to lightthe Holy Veſtments, Cuſhions, Silver Veſ- 
ſels, Candleſtics, andother Ornaments which they 
had hid in King Exdwerd the Sixth's time, and except- 
ing Jobs ale Bip, I find none left that Col- 
lege ; but from the other two, beſides the Fellows E- 
jected in Edward the Sixth's time, about Eighteen 
or Twenty this Year and the next were re- 
moved. 7 © RO). PR 

Anno 1556. 3 & 4 Ph. Mar. Cardinal Pool ap- &. 2. 

inted an entire Viſitation of the Univerſiry of 1/278. 5. 
Oxford, and the Vilitors were James Brooks Biſhop cardinal Put; 
of Glouceſter, Nicholas Ormanet of Padua, in good Viltation. 
eſteem with J=/5«s the Third, and Dator to him or ,,_ ,,,, _ 
Marcellus the Second; Henry Cole DoQor of Laws, | 
Provoſt of Exton, Robert Morwent DoQor in Divinity 

| Ee Pre- 
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Paglident.of Copys Chriſti  Colleggand Mater Wright, 
h-DDeacon::ok; Axford-r.ii-Fhe je oceeded,, wpon, 
Two Queſtions Thirzy,T woQueltions, 'twq of which were the muglt 
Vidzrs, Fai, Material. | Firſt, Whether the Foundations, Statutes, 
whethertheir 04 Laudable Cuſtoms of the Univerſity, and of 
obſerved. every College and Hall, were.gbſerved by. all and. 
> (Yingular thas were.concerned; andyfit were Janſwer- 

' - ed, Negatively,,'they, were required ſpecially. to ex- 

_ "preſs, which were, not oblcrved and_ for what 
'-caule..': 7 . 1L53H266 | 1-4 4; 

Second, whe- 1, The” Second, was',., whether. inthe, time of the 
Reformarion Sehifin any thing was appointed gr brought into. uſe, 
uſed conmrary WRICI.Was ggainſt|the) Ancient Canons or Ancient 
tothe Canons, Foyridations, Statutes, Privileges and Cuſtoms ; and 
to this, if they Anſwered Affirmatively,they were to 
i OR what they were, and for what 

ann, 3317! vi bart mono nmmg 3 gmt 

\ The Viſors . following, the, Exarple .of choſe 

that.  Viſited- in: King | £4954, the, Sixths Reign 

purged - out of all public; Hibracies| all Books 

which maintained the- Proteſtant DoQtrin, and thoſe 

| ip private Librariesthey burnt, and eigher Puniſhed 

or Expelled the-Poſſefſars., . They - certified the-Car- 

i E. 7-38: dinal, eſpecially.of the DefeQts of the Univerſity Sta- 
& 2 Futes, and he being Chancellor , inſtead of Ma/os, 
The Cardinal that laid down:the Office, ſent a Book of, Statutes to 
points S- Mr, Raynolds the Vice-Chancellor, and Commangded 
him; chat they:might;be tm. force , til. r& being 

joyned with, him ſome ig.eyery Faculty, they might 
determin/which were to he Antiquated,and which to 

be retained, which being ſo Reviſed/ad the SanQion 


Univerſity. ::Qut: Author ' Notes; t! 
BYY - Fo 


were 


of the! Ghancellor ;andi,Convacation.y whighbeing 
friAi 2gainſtabe Reformed, drove wy 4, able 
bby, lectures | 


( 


* *F ww Fa7F77 ww ow 


Chap7s5:F-2. Pave Aſſerted;. &c. 2113 

were leſs frequent in this Queens time, as well as in 

King Eawars the Sixths;- and fewer received Degrees, 

which yy be Imputed: tothe Changes made in Re- 

ligion in their ſhort Reigns : but he faith the great 

care of the Magiſtrates of the Univerſities , in this 

Queens- Reign”, was to recover the” profits' bf the 

Societies .and to. Repair their. Buildings and rhe | 

Schpls.. T7 A EF EE... 
In this Third and Fourth Year of King Philip- "and Cul Pape 

Queen Mary, Cardinal Poo? Viſited" the Univerſ ity am Ro. 

of Cambridge as he; was Legate, to whom the: Pope frmaimen 

Committed e Viſitatldn idn arid! Reformation '6 Pony © 

Univerfities,” called «Genera Studies. This Vie. 240 

tion the Cardinal performed by Delegates; and T'find 

one Robert Braſſy, Maſter of Kings ollege, urged, 

that his Houſe war whally referved to the. Diſcretion” 

the Biſhop of Lincoln, *not only by the Kin MR 

Parents, but alſo by che on of Confirbeſty THIER 

Brſhop of Rome himſelf, upier 4 Pendlty, if he" ſhould Monuments, 

ſuffer any Stran = to Tnrermedle; But "the Commit 356.7 © 70 


ſioners Anſwered, that they were. fully Authorized or = Lp 
the Order of > he matrer by ws rar digat: _—_ 0 & Fe 2 I 
ELLEN [diff Hom "20 ines nor Þ us Exempt EI bow 
tho? he-perfiſted rhe fete hy in tis All exatin 
get he and ths Students. ſubmitted, and were all Sworn and 
Examined to the Interrogatories we fo then 
yer ſore of them Swyye conditionally, {0 as. their F. Faith 
given rothe Collt + pert wx tho edt ed th eveby. ' SI5MmE- 
Thing like the Satvo, of ng Members "of. St. Mary 


Magdalen Coltess, that they would yield obedience, 
ſaving the Po of Dr. Hough, which was pru , 


dently' denyed- to be Admitted'b the Lords Viſitors, 
| Inow paler ro the Reign of Queen EReduey. * rad 
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SE CT. III 
The Viſuations in Queen Elizabeths Reigy. 


&. 3. A Nno 1559. Queen Elizabeth intending to Vilit 
_ ab; 6 A the Nd of Oxford Writ to the Magi- 
Queen Elizs- ſtratesof the ſame, forbidding them to proceed to the 
berhc Inhibiri- | EleCtion of any Preſident, Fellow or Scholar, or of 
pay Headeof any Officer of the Univerſity, and forbid all. Aliena- 
Scholars, * tions or Changes of Poſſeſſions, and all other things 
m_ to be done by the Univerſity , except what was ne- 

cefſary for the Cultivating their Lands, till the Viſt- 
tation : and this ſhe did becauſe ſome were ſo for. 
ward to begin a Reſtoring things to the condition 
they were in, in King Edward the Sixth's time before 
her Order. By which the Queens Authority and 
CircumſpeCtion are clearly.diſcovered. 

& After ſome few Months ſhe appointed her Viſitors, 
pucen E'izs- iz. Richard Cox Biſhop of Ely, John Williams Baron 
of Thame, but he Died. in 0, er, John Maſon Kt. 
fel 232.  fometimes Fellow of 4Sowls, and ſeveral Years 

after Chancellor, T homas Benger Kt. William K;ngs- 

1 Eſq; Fohn Warner Cuſtos of All-Souls College, 
Walter right DoQtor of Laws, Arch-Deacon of 
Oxford, John Watſon Maſter of Arts, Chancellor of 

* St. Pauls London, Robert Benger Eſq; &c. to whom 
ſhe Commands they ſhould AQt with all Humanity, 


and abſtain from all Roughneſs. Theſe Viſitors 


coming to Oxford. caſt out of the Chappels of 
the Colleges and Pariſh Churches all.tbings that re- 
lated to Superſtitious Worſhip, as it was Styled, that 


is, 


. 4 tao {© #$o©& 6 . Þ a 
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is, the uſe of the Roman Worſhip, recalled thoſe 
that were baniſhed, or put out in Queen Mares time 
for Religion, and Aboliſhed moſt of the Statutes 
made by Cardinal Poo/, and reſtored thoſe of King 


| Edward the Sixth. 


To omit other things in the Viſitation, belides that &F. 3. 
the Earl of 4r«xdel did quit the Chancelforſhip,theſe &11of #undil 
following Heads of Colleges or principal Members, quits his Office. 
were removed and ſome of them Impriſoned. 

As Dr. Richard Marſhal Dean of Chriſt-Charch , The Heads of 
for denying to own the Authority of the Viſitors, orherEepelle 
was not only Expelled, but ſent Priſoner to Lox- 2,57, 
don. | 

Alſo Dr. William Treſh1m Canon of the ſame, for 
denying.the Oath of Supremacy was Expelled , as 
alſo Dr. Richard Smith Canon there, Dr. Thomas Cie.” 
Raynolds Warden of Merrow College , was. by the 
Queen, then at Hemptron Court, deprived of his War- 
denſhip 4<+ September, and three Days after, the Sen- 
tence was declared by three of the Commiſſioners, 
and after.a ſhort time he Died in Priſon. 

Thomas Coveney Preſident of Magdalen College was Ofst. Mary 
Expelled, for that he was not entred into Orders, je,* _ 
and Dr. William Cheadſcy Preſident of Corpus Chriſti 
College was Expelled from that, and his Canon- 
ſhip of Chriſt Church, and Robert Banks, who had 
been EjeQed in _ Maries Reign becauſe he was 
Married, - was ſubſtituted in his place: | 

Alſo Dr. William Wright, Maſter or Preſident of "tan 
Baliol College, was Expelled, and Dr. Babington ſub. 
ſtituted in his place. | | 

Mr. John Smith Provoſt of Oriel legs wh PE 
EjeCted, tho? he had liberty to live in the Houſe after, 


but in the next Year he loſt the Lady Mzurgarets 


Lectu e- 
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Of Queens LeCtureſhip., and Mr. Hugh Hodgſon Provoſt \of 
5 QueensCollege, two Years atter, either: relinquiſhed 
of T-inily Oe place, or was Expelled: Mr. Thomas Shithurſt\ 
College. Preſident of Trinity College, was Expelled, and Mr. 
Teldard placed in his room. TALE 
Fol. 2.83. 4. Mr. Alexander Belſyre Maſter of. St; Johns College 
1x: Joo: Co and Canon of Chriſt-Church was alſo Expelled, and 
Mr. Wiliam Ely; lately put in his place, ailitrle-while 
after was Expelled : fo a few Years aſter Mr, William 
Marſhal Principal of St. Albans Hall was forced to 
ſurrender, and ſo Mr. William Alan Principal of 
St. Mary Hall, as alſo George Erhridge, Regius Greek 
Profeſſor, and James Dugdale, Maſter of Univerſity 
College, two Years after was Expelled by the Vilitors 
and Thomas Key put in his place. | 
A 284-4 Beſides theſe Heads of Colleges in New College, 
two Doctors. and three 'Bachellors of Civil Law, 
one DoCttor of Phyſic, one Bachellor of Divinity, and 
fourteen Fellows were Expelled, ſome' removing to 
Religious Houſes beyond the Sea, and Mr. -Fohn 
Munden returning, being diſcovered to Secretary Wat. 
ſingham, was Executed at Tybarn.. IJ vo 
Tn St. Johns College ſeven Fellows were Expelled, 
beſides ſeveral others Impriſoned at Wibich , and 
many others not named. 
Thoſe that have a mind to ſee the Names: of 
25x. 6.6.f. Great numbers of the reſt- Expelled from other Col. 
26.  .. , leges, and ſuffering Death forreturning into Exgleud 
one ow _ conſult the Regiſter. | | 
þ - 59 el ſhall now give a ſhort account of what Dr. 
- Parker adviſed from Cambridge concerning the Vi- 
fitation there, | 


'; I find 
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IL fiad TwoTLetters, from, Dr... [athew P ter, alter- 


wards Arch-Biſhop, to. Sir William Cecyl then Secre. Fore; Ofec 
tary and Chancellor of the Univerſity 'of Cambridge, 1550. x7 


Dated 1% March, and Endorſed on the back r. 
Parker 1% Martis 1559. _ ; | 

Among other Expreſſions, he hath theſe words, 
© The Colleges needed a Viſitation, that Queen, Mary 
* immediately upon her quyet gave out, Authority to- 
the Chancellor (Biſhop Gardizer :) he forthwith 
(ſent his Chaplain ( Watſon) with Inftrution to 
every College, and as then I could gather, to report 
*to him in what State, eyery College ſtood, and: 
© further peradventure upon cauſe, to have the Maſt- 


. ers and others aſſured de coram ſiſtendo & Interin 


@ bene gerendo till further Order. | 
By this and ſome other Letters I find, to and from 
Sir Wliam, Cecyl, who was the great Miniſter of 
State in Queen Elizabeths time, I oblerve that what 
was done in Oxford by the Viſitors was likewiſe pur- 
ſued in Cambridge,  and'that the Maſters, Governors 
and Fellows had a. very hard-:time in the Reigns of 
King: Edward the' Sixth ,; Queen Mary, and Queen 
—_ Contformableneſs.to the Religion ot the 
Prince, being the Touch-itone and the prime Capa- 
citating., Qualification that, ſecured Honors and 
Placesin the Univerſities. ,,' , .,_ ._— 
. Ths:otber Letter. is; Dated; March the 130th. .and 
Ticketed/39.Martii , 1 55.9.'.,Dr, Parker to, Mir, Se- 
cretary».: Which I-ſhall Tranſcribz-at length chav 
the Reader may. .take noticeof , his, way of, Writing, 
and the..Diale&o that Ages UP yrriuge ni f -m6\ 
|: *Dltaſerh yt 3:97, Honorahles gapdnes upon th? 
Coceafie dh TOR, qnar;fgr FvG RASHES 
« which MeV icefChancellos) Wryteth. of, i| glioughs 


© it 


- 
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*It _ to ſignifie to: you, that the matter whick 
ye have Delegated to us is in hand, with as good Ex- 

* peditionas we can make by reaſon of th' abſence of 
* ſome who were meet to be Commoned with, 
*Though ſome dout is made, whether your Autho- 
*rity of Chancellorſhip- extendeth to: College Sta- 
* tutes for any beyond Lymitation conteyned in 
* them, ſo may they dout of your Delegatum. 
* Though Biſhop Gardyner wold not ſo be reſtreyned 
*in his doyings whether upon warrant of the Quenys 
*Letters of Commiſſion (the Copy * whereof I 


4 farce [nave 6 ſent toyou) or by Authorytie of his OfficeI leave 


gently. 


* that to your Prudence to Expond. Our Statutes and 
* Charters Preſcribe here to Officers, that they muſt 
* in Plees proceed ſummarit & de plano ſine ſtrepitu 
© Fudictali, that Scholars may be ſoner reſtored to 
* their Bokes. Yet here be Wytts which being 
© thereto admitted w'd entangle matters extremzs 
* Juris apicibus,, that Controverſies might be Infy- 


*nyte and perpetual never to have an end,but accord- 


© ing toour old Ancyent Cuſtomys, we ſhall procede 
© tv hearyng with cutting of, all ſuch ſuperfluous and 
©perplex Solemnyties of their Cavillations, and ſo 
* refer the matter to your underſtanding to be reſo- 
* lutely determyned as the laſt Clauſe of your Let- 
* ter pretendeth to wil us. And yff I ſhall perceyve 
© any like Incydent to be ſignified ro your Honorable 
* wiſdom, I ſhall be bold in fſecretys to Wright it. 
© Leſs things borne bi parcyalyties might prevayle 
* under your Authorytie not rightly inftruQed, and to 
*avoid ſom Stomake that ellys might be taken. 
©Without - dout Sir th* Univerſitie 1s wonderfully 
* decayed, and if your Viſitation entendyd be too 
« toutly Executed in ſome like forts as hath beeo 
| © praQtiled 
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©praQtiſed, that wil 1 fear. fo much ruffle the'State! 
«© thereof, . that it will be hardly recovered ini Years; 
*and yet Authorytie muſt bridel willfull and- ftub-" 
© born Natures and hie time it is hete.  Itruſt the 
* prudence of the Viſitors, for good wil toward you, 
* wil diligently note how ye receyved the Univerſi-: 
 tiesafter others, 'for. compariſon'of the-fequel, wel 


© hoped for at your hands. * Except that be-loked to' - 


© in time the _ Majeſtie ſhal not have half ſuf- 
$fycient Myaifters for hir yeres (which 1 xr God 
* may. be many to uphold Chriſtes Fayth in her 
*Realms) Youth here is of ſome Inclination if: they 
© had but threeor four good Hedys Reſident to lean 
* unto, to comfort them , againſt ſom fower talkers 
{in their ſtoutneſs, but time muſt be expeCted and 
* Godys furderance craved ; Sir I: ggay you pardon 
* my boldnes and not to be offendyd though I wright 
* thus homly and in Engliſh Letters, 'while pataven- 
© ture I might buſye my head to wright Latinine , 
© ſomewhat toavoyd offending of your exa&t and ex- 
© quyſite gift in. your Latin Tonge, I might chance 


© to. wright. obſcurius not ſignificancins ,, and fo' the 
© longer to: deteyn your. peruſing theſe 'ſinal Cauſes: 


© tohynder your others:much more weighty, which I 
© beſeche Almighty God to proſper: 


From Corpus Chriſti. | | Your onfeymed and bownd 
- Cailage in Came: | Bedeſoan, 
boige the :3oth; i 1h 1 Wn) $1 
Day of March. | n 3 *04 M;_P. 


have Tranſcribed. this according to: the ſpelling &«. . 
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of this noted. Prelate,, who:hath:hewn his Learning #1/quirare: 


in Antiquities, :and his Zeal forthe Proteſtant” 
24 gion 


S Britannica, &«. 
Reli- 
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gion in. his Books, Yet I doubt: not but this Age 
will tbink his-way. of _—_— himfelf in Englil 
not very; Polite. I ſhall not Comment upon his 
Letter, which tho? in ſomethings obſcure, yet is plain 
enough to. be underſtood, as to what was his General 
intent and deſign. 

This Viſitation of Cembriage, in the firſt Year. of 
Queen Elizabeth was by Commiſſion under the Great 
Seal to Sir William Cecyl then Chancellor of the 


Univerſity of Cambridge, and to others, as Mr. Pryn 


in his Oxford Plea refuted , pag. 34. bath given a 
ſhort account of. - - 


£5 In the Queens Letters before the ſaid Viſitation to 


the Vifitation 
of Merton Col- 


lege in Oxford. 


Sir William Cecyl are theſe expreſſions. © Becauſe 
* the chief Order and Government of Our Univerſi- 
*ty of Cambriagg: appertaineth to you, being the 
© Chancellor of the ſame, &c. We thought meet to 
* will you in' Our Name to. give ſignification, that 
«We mean very ſhortly, with-your Advice, to Viſit 
© the ſame by ſome diſcreet and Meer perſons. 

So- that: here we find whatever power the Chan- 
celior hath,it is in ſubordination tothe Sovereign,and 
tho? they may take the advice of their SubjeQs in 
places of Government: underthem, yet the power of 
Viſiting ſtill proceeds, and is derived from them, as 
all along I hope I have proved. 

Anno 1562; 4% Eliz. There happened aSedition 


9- in Merton College. In Fanwary- Dr. Fa er- , 


wace the Cuſtos or Warden having: voluntarily. quit 


* his place, the Fellows gave in the Names of five to 


the Arch-Biſhop their Viſitor, whereof two or three 
had never beer of tlicir-Socicty , whereas Anciently 
aecording to'their- Statutes: they. had: uſedito name 
anly three bred inthe College, whereof one was: 

4 | to 
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to be put into the place of him that was Dead or 
Religned. 


2r9 


The Arch-Biſhop reſented this, and rejeQed all 


thoſe named by the Fellows, and before the end of 
March Nominated John Man fomerime Fellow of 
New College to be the Warden , 'who came th Ox- 


ford the 3oth. of March accompinyed with Dk. 


Babington the Vice-Chanceltor, Dr. White War- 
den of New College, but the Fellows refuf- 
ed to Admit him, ſo that on the 2. of April he 
came accompanyed with the Vice-Chancellor, and 


Henry Norris of Witham, and Anthony Foſter of Cum. . 


or, and with much difficulty the Gate was opened, 
Mr. W:lli. Hawle the Senior Fellow and others oppo- 
ſing, upon this the Arch-Biſhop, upon the 2674. of 
May following Cited them all to appear in their 
Church, to be Viſited by himſelf or his Vicar General 
and by the ſaid Vicar General of the Arch-Biſhop, 
Man was Confirmed and Hawle was Ejected out of 
his Fellowſhip. 


By this it appears what power the Local Viſitor The obſervati- 


had to, Nominate and ſettle che Head ofthe Coltepe 
at his pleaſure even contrary to the Ancient Statnites 
of the Society, how much more may we conceive, 
that the King hath power by his Mandate to Nomt- 
nate and appoint the Head of any Coflege as Sove- 
reignand Supreme Viſtror. * EO 
TheCommitſſion for Viſitation'cottinued fill, and 
in it great. changes were made till all were reduced 
to.a Conformity ty rhe Queetis Laws and pleaſures, 
ſeyeral Starures' were revoked, others amended, or 
explained,” all which great thanges wete by :vertue 
of the Queens Tokio,” 1, 7 © "1 


TNMINIOA.,  - 
$4.9 ' 8 | ”n : 4 
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on upon It. 
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6. 6. Before I proceed to:any other Viſitations I ſhall 
Wood fntig- give a ſhort account of the great States-man Sir 
286. William Cecyls proceeding, upon a diſorder in St. 


Johns College in Cambridge, wherein we may note 
by what Steps he being Chancellor thought fir to 
proceed by the ſubordinate Governors with a ſuf- 
ficient Menace, that, if that would not be effeual, 
he would obtain the Queens Authority for a Viſi- 
tation. 

Bandel Ecclf- {FT December the 13th. 1 565. Secretary Cecy! Writes 
1569. to Dr, Stoke Vice-Chancellor of Cambridge concerts 
Office. ing ſome of the Younger Fellows, that in St. Johns 
Secretary Geeyls College Chappelleft off the uſe of the Surplice, That 
Non-conform- the Vice-Chancellor Confer with the Prefident , 
des rear. and if they can do it by their Ordinary Authority 
ninga Viirzti- then to proceed; if,not,then he Writes a Letter to the 
Biſhopof Ely Viſitor in Ordinary to reQifie it, then 
BEE SYS Stine f 
- Tf there ſhall no good come of thoſe two means, 
then I am determined to reſort to the Authority of 
- Our verge hace the Queens Majeſty: © In whoſe 
© power by Prerogative. the Government of all man- 
* ner of SubjeQts doth. belong ro reduce them. by 
© ſharpneſs to the Obedience of her Laws and Com- 

© mandment. > EY | 
| This 5798 tho Jucghent of that Great Stateſ-man 
who ma mmm have. well underſtood. the 

Lawand he reropative-in that Caſe... > 
"Ta his e Biſhop. of Ely he. Writes, that 


# 


etter tothe 
he had privately imparted the matter to her Majeſty 
Ns his oy" > by whom he pack beep raightly 
.* charged to ſee Reformation, and wit ſo ad ſe- 
th he th Frpmiſed her MajeRty to do, 
*altho* he will firſt ſeek it by ordinary means. _ 
TE. 4 * otNer- 
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Wo 


<> In the Year 1568. The College of Corpus Chriſt: 


., and calling the Senior. Fellows Admoniſhed them * 
" forthwith ro Admit Co/e,: and they reſiſting. he open- 
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*otherwiſe it ſhould fall out he would for his diſcharge ame the. 
*refer the whole to the Queens Supreme Authority, the+Prince. 
* whereupon muſt needs follow - Cauſe of Repentance 
*tothe Authors of that Garboyle. 

By whichitis manifeſt, that whatever Ordinary 
power was lodged in the Biſhop of Ely as Diceceſan 


_ Viſitor, or the Chancellor and other Magiſtrates of 


the Univerſity, yet the Queen, Jure Regio ſuperſedes 
all and takes Cognizanee of the whole matter by. her 
Commiſſioners, as occaſion might require. 

S. 7. 
made ſome diſturbance about the EleCtion of a Preſi- tourrins te 
dent, the Story in ſhort is thus. One Mr. Robere g reidentin, 
Haryſon ſometimes Fellow of the College there, was College. * 
Expelled in Kin# Edward the Sixth*s time., Anno ow. 747%. 
1552, and Thomas Greenway was made Preſident, {299 % 
who reſigning, the Fellows Elefted Hary/oz for their Mandate refi 
Preſident, tho? the Queen by her Mandate appointed — gs 16 
Mr. William Cole who had been Fellow there, and 
baniſhed in Queen Maries time. . This Mandate they 
{lighted, and EleQed as aforeſaid, with which the 
Queen being acquainted, ſhe declared the EleQtion : -. 


,void, and expreſly Commanded them to Admit Co/e. 


TheFellows reply'd, that they had done nothing bur - 
according to their Oath, upon which .the Queen be- The Queens - 
ing provoked that her Mandate was not obeyed, ſhe yianare to the 
ſent Dr. Horn Biſhop of Winchefter their Local Viſi- cheer to ad- 
tor, and Commanded him to ſee Cole Admitted. The In. tent 
College ſhut: their. Gates againſt the Biſhop, who G7 college 
cauſed them to be opened, and going to the Chappel Election of the 


ellows. 


ly pronounced them Expelled-putting others 1n thetr 


places , who he knew would obey the Queens: Com- 
mand . 
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mand, and ſo placed him 'Preſident, and the Queen 

tn faſcicle Commanded the Chancellor of the Univerſity, the 

— Biſhop of Wincheſter Sir William Cecyl Secretary of 

The Queen ap- SFATC, Thomas Cooper, and Lawrence Humphrey Door 

points Vilitors. Of Divinity, and George Achworth Doftor of Laws, 

that they ſhould Viſit the College, and againſt the 

ill deſerving they ſhould proceed either by lighter 

puniſhments or by Expulſion, by which they EjeQ- 

ed the Romaniſts, and placed Proteſtants in their 

Rooms , faith my Author. ; 

The like method the Viſitors took in other Colleg. 

es, Expelling all that Renounced not the Roman Re- 

ligion, Suſpending or Impriſoning others who of- 

Reg. Coll. Exen fended leſs, and Mr. Wyot Sub-prior of Excetor Col- 

ru lege was Expelled and Imprifone®, Mr. John Neal 
ReQtor Expelled. 

C. 8. Anno 1569. 12 Eliz, Robert Dudley Earl of Ley- 
We fr a cefter, being Chancellor healtered much of the Go- 
ne Chatteller. 'EFOment of the Univerſity, ſaith my Author, chang- 
R-zimen Aea- 10g, ſomething for better , but moſt what for the 
«-micer emi worſe, he aboliſhed the old Form of choofingProQors, 
parte Immuts- he Named the Vice-Chancellor, not conlulting the 
9147 4% Convocation, which ſeldom was done in Ancient 
ern: times, he was the firſt that appointed, that the Vice- 
npejorem erm Chancellor , Proftors and Heads of Houſes ſhould 
Word 5:,,, Convene and Confer about any matter-that was un- 
Coon bh. 5. Orr conſideration, before -it was propoſed: to the Se- 
01.s nate ofthe a7 > and Decreed, 'that all public 

matters, eſpecially thoſe of greateſt moment, ſhould 


be expedited ſecretly by Scrutiny,and not as Anciently 


openly and by Suffrages before the Proftors. Le 


In this particular ir isto be noted, that Mr. Woo 
faith, the Viſitation is to be aſcribed to this Earl, 
and it is moſt clear, that whatever'the Chancellor 
did 
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did or could do, was only as his power was derived 
from the Crown. 
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SECT. IV. 


A further Account of the Viſitations of the Univer ſi- 
ties or ſingle Colleges; together with the Alteration, 
Abrogating, or new Sks of Statutes of the Uni= 
ms by the Sovereigns, 


. « Th FT 
what brevity Ican give an account of the more << 


Modern Viſitations of the Univerſities, or ſingle Col- be Treated of 
keges, ſo far as I Judge they may conduce tothe mat- ""* = 
ter under conſideration. 
The Critical Reader is however deſired not tocen- 
ſure me. tho? in this Section TI intermix. ſome obſer. 
vations of the Royal power in Abrogating,. Corre&- 
ing, Amending or new framing of Statutes -accord- 
ingly as it was Judged more convenient to the better 
ordering of the Body of the Univerſity, as to their 
diftindt Oeconomy, or the conformableneſs of their 
Members to the public Laws of the Realm, or the 
Political Government of the Prince. Upon all 
which conſiderations, beſidesthe Influence of private 
Councils, thoſe. that are converſant in the. Hiſtories 
of former Apes will find, that: not only Viſitations 
have been appointed; but-that ſeveral Princes have 
been. Induced to alter the Statutes. 
* | I Thetrue-and adzquate Reaſon of all which hath 
been and ever' will bez. becauſe the Influence that the 


{ifies. have over the whole Kingdom 1s ſo 
great 


] purſuance of my deſigned Method, I ſhall with &F. r. 
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great; upon the account: that they are- the Nurſeries 
not only of the Divines, but alſo ofthe Eminenteft 
Gentry, and of the Profeſſors. of the Laws. So that 
if thoſe Inſtruftors,of the Learned hopes of the after 
Ages, be not conformable to the Laws of the Govern- 
ment, they may Create great diſturbances to ir, 
which it is theWiſdom of all Princes to avoid, W hence 
the fundamental Reaſon may be given why the So. 
vereigns have reſerved this power, of Viſitation of 
the Univerſities, agd giving Laws, to themſelves 
ſolely, as being moſt conducible ro the Tranquility 


of their Reigns, 


The Judicious Reader is likewiſe deſired toconſi- 
der why I intermix not only this particular ſper-jn- 


tendency of the Prince over the Statutes of the Uni- 


verſities with the Viſitation of them or the Colleges, 
but likewiſe ſome matters more. prenunely relatin 

to St. Mary Magaalex College : the reaſon of whic 

is, becauſe I would not diſorder the ' Series of time, 
and likewiſe, that I would render this SeCtion as In- 
troduQtory to the next Chapter, wherein I ſhall par- 
ticularly: Treat of the Kings diſpenſing with Univer- 
ſity 'Statutes,. for'it ſeems to me a'very- natural con- 
ſequence, -that fince the Sovereign can diſannul,alter 
or amend Statutes, he may juſtly upon Emergencies 
Suſpend the Execution of them by Mandate ; There 


being, ro greater: difference betwixt the Will and' 


Pleature of the Prince inboth, but that in the one he 
declares bis pleaſure under his Broad Seal, by Com- 
miffioners of his own ſole appointment to inſpe&t 
and alter them ; and in the. other he by his Royal 


Fiat | Comimanids the Execution of his-ipfeaſure®” 


And what bring inas to _ Magaaten College T 
do that the unreaſonableneſs of ſome of their Statutes 


JJ, 
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may appear if there were no diſpenſing power inthe 


Crown. | 
Having promiſed this, I now proceed. 


Queen Elizabeths Letters Patents for confirming the 
Statutes of the Univerſity of Cambridge. 


Lrizabetha Dei Gratia Angliz, Francia & Hibernis &F, 2. 

/ Regina, fidei Defenſor, dileCtis nobis Cancella. A Tranferipe of 
rio Magiſtris & Scholaribus Univerſicatis Cantabris zzrbs Lerrers 
gien. Salutem. Quanta rerum veſtrarum cura nos ?a*<25, Com- 
perpetuo ſollicitat, dum utilitati Academiz velſtra me by the 
Studemus, noa tam privilegia a noſtra benignitate 3-2. 
vobis conceſſa, quam legum & Statutorum veſtrorum 
nova quzdam diſpoſitio manifeſte declarant. Quo- The Queens 
rum altero injuriis obſiftere, quieteque Studiis veſtris rerfiry, and tur 
incumbere, altero concordiz reatzque reipub. veſtrs 77% *poling 
gubernationi conſulere poſſitis. Deillo abunde fatis tures. 

a nobis eſt proſpeQum. Iſtud quidem licet .jam diu 
a nobis inchoatum eſſe non ignoramus, ac leges 1nte- 
rea. exercendas vobis dederimus : uſu tamen atque 
experientia optima Efficacique rerum Magiſtra edoQt 
animadvertimus inillisaliqua efſe correCtionedigna. 
Rurlus creſcente hominum audacia nimiaque licentia The Reaſons 

s x" —_— . or the need of 
aliquas novas prioribus eſſe adjiciendas duximus, nes correding the 
gotia enim quz de novo emerſerunt, novo indigere **<- 
auxilio facile cernimus:. Nunc vero cum ifta. Omnia. - 
accurate ut ſperamus ſunt abfoluta 8& perfeQa;/ ea &: \ 
vobis omnibus cum ea qua decet obedientia ,:atque 
animi alacritate | recipienda ſunt. Leges igitur: aC'The Queen ap- 
Statuta hoc libello, conſcripta,, atque ſumma noſtra Roo, 
regia Authoritate Sancita | vobis in veſtrum; com-'Supreme and - 
modum mittimus ac . promufgamus, : 'dibgeaterque!'y.” 
atque fideliter a vobis ' oblervanda | proponimus. . «: 

Gg Quod 24 wh 
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'Quod dum' feceritis illifque ut oportet ex animo 
parueritis, non ſolum a Deo optimo maximo. & a no- 
bis laudem & premium expeCtabiris , verum etiam, 
una cum pietate atque optimarum artium non mo. 
dico incremento, omnes graqus Academiz in pul- 
cherrimum Ordinem adducetis, illiuſque fame at. 
que dignitati optime proſpicientes florentifſimam 
efficietis. At tandem, quod apud nos non minimi eſt 
momenti,exemplo veſtro tanquam in omnium oculis 
& mente poſiti, reliquum populum noſtrum ad con- 
ſimilem legum noſtrarum obſervationem ac ad pacem 

The Queens Concordiam veramque obedientiam trahetis atque 
oblevethens Perducetis; digniregio favore, digni virtutis ac litera- 
rum przmio. Sed quoniam Exhortatio Liberorum 

exCitat voluntatem, Mandatum Neceſſitatem facit nec 

omnes virtutis amore, fed plures penz metu ad leges 
cuſtodiendas coguntur : Omnibus igitur quibus ju- 

riſdiQtio in hac parte competit, maximeque vobis qui 
poteſtatem publicam Academie exercetis vel Singu- 

lorum Collegiorum gubernacula tenetis. Mandamus 

ut & vos ipl1 Statuta ifta quatenus ad vos pertineant 
obſervetis. &a reliquis omnibus diligentiam in eivſ. 

dem obſervandis exigatis illarumque executioni 

The Queen will tOtiS Viribus incumbatis. Si vero (quol abit) ſa- 
exact an = yore, gratia, lenitate, vel incuria veſtra eas contem- 
mnt ni, neg - non obſervari aliquando contigerit, Vos 
 theyobſerve Quibus illarum executio demandata eſt, quique alio- 
» go; theSratures 1m gubernationem ſuſcepiſtis, hujus trangrefſionis 
cure they be res indicabtmus, atque a vobis exattam rationem 1li- 
hen 2? us rei expoſcemus. Dominus Jeſus, & voluntatem 

in vobis has leges cuſtodiendi, bonaſque literas pie- 
tatemque diſcendi, 8 .facultate eaſdem ad ipſiusglo- 
riam exercendi & exequendi concedat. Dar. apud 

Manerium noſtrum de Reding, 25. Sepremb, Anno 

Regni 
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Regni noſtri duodecimo & Anno Chriſti 1570. In 
cujus rei Teſtimonium has ' literas noſtras manu 
noſtra ſignatas magno' ſigillo noftro Angliz muni- 


rifecimus, die & Anno ſupradiCo. 


I ſhall now according to the Order of time givean «. ;. 
Hiſtorical Account of an extraordinary Caſe, that 
happened in St. _ Magdalen College of Oxford 
occaſioned by the politiveneſs or Ambiguity of the 
Statutes of the ſaid College, which I the rather in- 
ſert, becauſe Firſt I have found no mention of it in 
Mr. Woods Colle&ion of the Antiquities of Oxford, 
and Secondly, it will give an Inſpe&ion into the 
Statutable Conſtitution of that College; The Caſe 


was this. 

Mr. Judſon one of the Deans being Dead , the tn the Paper 
Preſident Dr. Humfrey called a Meeting of the Thir- gg Mic 
teen Senior Fellows in order to proceed to an EleCti. Contets. 
on of a new Dean ; Thoſe being met Mr. Thomas "_ wa, 
Cole, Mr. William Powel, Mr. Henry Weſt, Mr. Nz- 
cholas Lumbard , Mr. Walter Enderby and Mr. Ralph 
Smith, denyed to take the uſual Oath przvious to the 
Eleftion, for which they Alledged that Mr. Gregory, 

Mr. Brichenden, Mr. Inchforbu, Mr. Wade and Mr. 

Lily, were not Statutable Fellows, as having neither ,,_ 
taken Holy Orders nor taken Degrees in Law or the Controver- 
Phy lic, as > the were obliged.in a certain time to do peg;n\x* be 
by the Founders Statutes ; ſo that they being ox ſomeof the Fel 
Socii could not be Ele&ors; ſo that the- foreſaid Six Mary Magdalen 
denyed to proceed, unleſs Four at leaſt of the Five be- jpy® = 
fore Named, either would prove their Right to their 
Fellowſhips preſently by the Statutes, or ſpeedily by 
Interpretation of the Biſhop of Mizcheſter their Vi- 

ſitor, and the Six ſaid, they did not deny to proceed 
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to EleQtion, which. was not neceſlary to be made 
at that time , but by their Statutes might be Poſt- 


ed till the end of their Audit, if the Lawful E- 


eors were preſent. | 

The Preſident Dr. Humfry finding the Six Inſiſted 
upon the Plea, the third day he Summoned them ; 
having cauſed the Statute to be Read to them of Ex- 
pulſion, if they denyed to proceed to EleCtion, pro- 
nounced them Expelled, and {o went his way out 
of the Hall without Naming or EleQing any 
Dean. 

This was about Fuly Anno 1575. There are ſe- 
veral Papers which give an account of the Reaſons 
why the Six Inſiſted on the Plea, Two of which, as 
containing the matter moſt fully I ſhall annex, toge- 
ther with the Tranſcript of the Statutes Alledged , 
becauſe the matter ſeems to me ſomething curious, 
and gives ſome light into the Conſtitution of the 
College. | 

'The following Paper is a juſtification of the Expel- 
led Fellows, which I could not ſo fully expreſs as in 
their owa words. | | 


The Fir P APE R, 


C. 4. His is the Order of proceeding againſt us, 
The account | which we prove to be moſt unjuſt, and the 
Ac Papers of Form of EleCtion tobe none by theſe Reaſons, 
pac marerof0 = F;rft, The Preſident is as much bound to Swear 
The Preſident by our Statutes as We, becaule be is an EleQor, there. 
perjury by the fore he is in as much danger as we, and his proceed. 
—_—_ ing againſt us is moſt unjuſt, except he Expel himſelf : 
- Hee 7amen this is proved in every part by the Statute de Elects- 
feb = one Preſidents. 

Secondly, 
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Secondly, Where the time of EleQion by Statute 
appointed is not obſerved, but another time taken - 
not mentioned by Statute : There the EleQicn is not 
of neceſſity, nor the Tranſgrefſion puniſhable by 
Statute. But this Election is not at the appointed. 
time by Statute, Therefore this Eleftion is not of 
neceſſity, nor the Tranſgreſſion puniſhable by Sta- 
tute. 

The Minor is proved , Statuto de finali computo. 
Miniſtrorum, becauſe that EleCtion is appointed at 
no other time, but only at the Audits oy 

Thirdly, Where the Eſſential and material parts. 
of an Election are wanting, there is no Lawful E- 
letion nor Lawful puniſhment for Tranſgrefſion- 
thereof, But this Eleftion wanted the Lawful 
Thirteen EleQors as Eſſential parts, becauſe nox Socit- 
are no Eleqors. Therefore this EleQion is neither 
Lawful, nor the Tranſgreſſion thereof Lawfully 
puniſhable. 

The Minor 1s proved before in Mr. Gregorzes , 
Brickendons, &c. Caſes. 

Fourthly, Dr. Coveney being Prefident Pronounc-. 
ed Expulſion againſt Nine Fellows, Namely , Perry, 
Wilſos , Flower , King smill , Purfoy , Mancel, Gar- 
brand, Smith and Hallowaye, for refuſing an Extraor-. 
dinary. Election , but notwithſtanding they were 


reſtored by Sir John Maſon and the Biſhop of Ely, Theſe were vi. 


and Dr. Wrieht, affirming their Expulſion to be 
unjuſt ; and their refuſal to ſtand rather with Sta- pro 


tute then the Preſidents proceedings, therefore we when Anſwer 
truſt our Cauſe being like,. the like efe$ by Juſtice ** 22 


will enſue. 5 
And the rather, for that Mr. Preſident at the 


place and time ofhis Sentence of Expullion againſt 
= 


this caſe I may. 
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$1474 25 V3 Neither required nor uſed the aſſent of any the 
Un. preved;. Officers of the College, which are requiſite by theſe 
Steve 8s. 6, Exprels words of our Statutes, Aſitentibus ſibi Vice- 
Alifentibu, Preſidente, duobus Decanis & Burſaris, Neither yet 

Pp about a Sennight after the end of this Unjuſt AQion 
againſt us, attempting to get the Conſents of the 
ſaid Officers, could he obtain the Dean of Livinities 
Aſent toour Expulſion, which is moſt neceſſary in 

Conclufo Stats. every puniſhment of a Divine ſuch as we are, and 

finem. &. vol. Eſpecially at this time, when as there are but two 

&%. pr&ieres, Deans only, and both their Voices in an Expulſion 
neceſſarily required as is before ſaid. 

As they have proceeded in this matter according 
to their Oath, for the Maintenance of Statute, ſo will 
we, as bound in Conſcience before God by reaſon of 
the Oath we have taken , ſtand in- the ſame, and 
make claim againſt them, never minding to joyn 1n 
an Aft with them, Incident and proper to the perſon 
of a Fellow, but upon neceſſity, until the ſaid perſons 
whoſe places we make claim againſt be clean remov- 
ed, oran Order ſt down by the Biſhop, and In-re- 
giſtered for the Confirmation of their places to the 

_—* Ccleancutting off of all Controverſie hereof arifing ; 
and therefore we proteſt hereby, that this is not ſo 
much the proper Caſe oftheſe our Six Fellows, but 
generally ours, taking our ſelves as much prejudic- 
ed as theſe, being per{waded we may in no wile ſuf- 
fer it without willful =—_— to us, and therefore 
purpoſe ſor ever, until it be fully ended according to 
our Oath to reſiſt their unjuſt detenſion, vis & mo- 
dis quibas Sciverimns quoad pole ; In Witneſs where- 
of, we Fellows have in the fear of God, all partiality 
ſet a part, Subſcribed with our own hands here- 
unto, 

This 
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This is Subſcribed by the Six Fellows Expelled, 
and ſome others of the ſame Society, who joyned 
with them, | 

[ ſhall now Inſert the Second Paper, which con- 
tains the Vindication of the proceedings of Dr. Hum- 
phrey, and the Fellows Anſwer to it. 


The Second P A PER, 


A Declaration made to the Right Honorable Mr, Francis $ 
Walſingham be firſt of July 1575. by Mr. Wade, © ” 
Gregory , and Sir Cotton, ſent by Dr. Humfrey 
Preſident of Magdalen College in Oxford, upon the 
Caſe of Mr. Cole and Five other Preachers Expelled 
by the ſaid Dr. Humfrey, for not yielding to an E- 
letFion of a Dean, and Apoſtilled by the ſaid Mr. 

Cole and the other, at the Commananieat of the Right 
Honorable My. Francis Wallingham the 4th. of 
July 1575. 44 Eaſton, 


Dr. Humfreys Defence. 


& happened, that God 
,by Death took away 
Mr. Jud/on one of. our 
Deans, whereupon it was 
1. Decreed and thought 
2, neceſſary. by ' Statute, 
Mr. Powel, Mr. Cole, Mr. 
Lambard and the reſt,that 
another ſhould be choſen 


in his Room, Mr. DoQor 


Humfrey, the next Day 
called together 3. ſuch as 


| The Fellows Anfwer. 


L, Eſt, it was not De. Note in this the 
| Numeral- Figu- 
- creed ” but only res in the Fel-s 
coniulted on, lows nr p 
. refer t)inec HRKE 
2, Secondly, it was j:Þ-.#wmſrcys 
thought of ſome expedi- Pefence. 
ent as * necellary for Dil- * t: ſeems that 
cipline, but not by necef- Ge ©t.5. 5a 
"QC tutes nizit be 
lity of Statute. diſpcuſed with 
3- All that had to do inthcir Opini-. 
were not called, and thoſe ** 
that had not to do were 
called and admitted: ro 


choaſe. 4. We: 
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had any thing todo in the 


_ EleCtion, what time Mr, 


Powel, Cole, Lumbard, 
4. denyed to proceed in 
the EleQtion, to 5. give 
any voices, which was 
flat againſt our Statutes, 
and 6, deſerued incontin- 
ently the Sentence of Ex- 
pulſion, Yet Mr. Dr. 
Humfrey hath, not to deal 
extreamly,ſtayed,and de- 
clared unto them the 
danger they incurred, ex- 
horted them to conlider 
the pain of their 7. contu- 
macy , deferred the EleQi- 
on until another ſeaſon, at 
what time, 8. becauſe they 
would not be found, they 
went a Mile out of the 
Town to Bowles. 

» The next Day they 
were again ſent for, where 
Mr. Preſident yet again 
Counſelled them to be- 
ware, who perſifting in 
EDOOS + ang w_ 
purpole 9. cauſizg Otners 
to intermedle mares 
in that which pertained 
not unto them, by ruſh- 
ing very troubleſomel 
:ato the Common Hall 


4. We denyed not 
ſimply but upon divers 
and juſt cauſes, eſpecially 
becauſe the Form of Sta- 
tute was not obſerved, 
that 1s, the t 3 Senior Fel- 
lows called, 

5. It is not againſt Sta- 
tute but neceſſary by Sta- 
tute, contradicere, reſiſtere, 
expreſſe impedire wviis & 
modis quibus ſciverims , 
every AQ that is contra- 
ry or derogating from 
Statute. 

6. We deſerved no 
puniſhment for that 
which we did by Statute. 

7. Yet it is not contu- 
macy to ſtay; where Sta- 
tute commandeth us to 


= | 

' 8, We ſtayed at home 
that day till two of the 
Clock at Afternoon, not 
being called ; and then 
went with: other Anci- 
ents and Godly Preachers 
to excerciſe our ſelves. 

9. We neither cauſed 
them to come nor knew 
of their comeing , nor 
ſpake tothem when they 
were COMe., 

Io, Our 
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of purpoſe to interrupt 
the EleCtion, did 10. force 
Mr, Preſident to pro- 
nounce the Statute a- 
ainſt them., which is, 
that whoſoever being 
called to the EleCtion of 
any Officer, having to do 
inthe ſame, ſhall 1 1. dewy 
to give his voice, muſt be 
removed from his Fel. 
lowſhip forthwith. 


The Defence of Mr.P&wel, 
Ar. Cole , and Mr. 


Lumbard. 


T Hey were perſwaded 
that they ought to 
giveno Voices, 12. «til 
certain of the Fellows 
were removed out of the 
College whom they did 
not Account of cheir 


Company. 


The Anſwer of their 
Defence. 


LL places that the 
A Challenged were 


allowed by 13. Statute, 


conſent of Mr. .Preſident- 
and Confirmation of ay | 


Aſferted , &c. 


10, Our Fa@t forced 
him not todo that which 
by Statute and Conſci. 
ence ſhould have. been 
left undone. | 

11, We denyed not 
to give our Voices, nei- 
ther was it' urged, but 
uſed ſilence againſt Ex- 
tremity of power. 


12, -Until certain not 
Fellows were removed 
out of the Number of the 
EleQors , or the Biſhop 


of Winton had been con- 


ſulted, which ſhould be 
within 15 Days as our 
Statute requires. 


13. Neither by Statute 
nor conſent of the Preſi- 
dent, nor Confirmation 


.of the Biſhop, nor-all com- 
CP as denotes. 


14. We 
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Biſhop of Winton. or elſe 
were Ccointtienced as 
doubts , and referted to 
the Arbitrament and de- 
termination of the Bi- 
ſhop 3 whoſe * 14. Inter. 
pretation they Would nei- 
ther ſtand unto as given, 
or 15, ſtay for as by occa- 
ſion of his 16, buſineſs de- 
ferred : but againſt all 
Law and Reaſon would 
have certain removed be- 
fore the 17, Sentence 
were given ofthem from 
their Faign the Biſhop of 
Winton. # 

All the 18. dowbrs and 
Realons that. they could 
allege for their reſtoring 
were anſwered and 18.re- 
foted'by the Biſhop hinm- 
ſelf, who inthe ent! gave 
a 19. definitive Sentence 
oguipt them, and allow- 
ed the places by them 
called in queſtion at that 
time as good and ſuffici- 
ent. _ 


" 14. We could not ſtand 
to that which the Biſhop 
had not given. A dilation 
is no Interpretation. 

15. Our deſire was to 
ſtay a not ' neceſſary E. 
lteftion , ro the nd we 
mightreceive the Biſhops 
reſolution, which we had 
long deſired & looked for. 

16, The Biſhop defer. 
red not his determination 
for his buſineſs, but, as 
he confeſſed at Mr. Pre. 
ſidents requeſt. . 

17, Our Statute ſaith, 
habeantur non Socii ipſo 


fatto : by the which we 


muſt be Ruled, and mak. 
eth nomention of anySen. 
tefice to be pronounced of 
the Biſhopor any other; 

18, owe were not an» 
—_—_ reſolved or refut» 
ed, 

I ? The Biſhop gave 
no Sentence, either a- 
gainſt us, or for them, 
but leftall in ſuſpence, 8& 
deſired Mr. Preſident to 
reſtore us. 


The. Cole, '' "Hnvicis Welt, Walter Enderbie. 


Wills, Pojeel. 


"" Nidho, Lombard, 


' Raphe Smythe. 
This 
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This Poſtillation which we have ſeen and Read, 
being faithfully done according tothe Truth of the 
proceeding of things here, and the ſincere Grammar 
meaning of our Statutes, we the beneath Written 
approve and allow of both in Conſcience before God, 
and humble Duty.to Man, as Witneſſes of the ſame, 
who were here preſent at the dealing, and in no wiſe 
conſenting or likeing of the Preſidents proceeding a- 
gainſt them therein, being fully perſwaded in Conſci- 
ence he doth chem, and the reſt of the ſame cauſe 
wrong, and did inthat his determination as much a- 
gainſt Statute as might be. Which he ſufficiently de- 
clared in ſending luch to follow the 'matter whoſe 

laces are in Controverſie, & are part of the very Sub 
je& of all this trouble, joyning with them a Bachellor 
of Art, the Youngeſt of all the Fellows, a thing not 
uſual at any time, the Graveſt and Eldeſt, and beſt 
ſuſpe& of all our cnnp__ Is always {Carſe 
ſufficient enoughta deal in the weighty Afairs of our 


College. 

Richard Stanchyff. pag Barbony. 

Laurence Bridger, aac Opton, ' | 

Sammel Fiſher, Thomas Rawlings. 

Samuel Allen. Johannes Hlorneveine. 
ohannes Cravers. Stephanus Staple, 
illiam Garbrand. Samnel Crapmer us. 

Theodore Tanzey. Edowards Gelibr andus. 


I ſhall now Joſert the Statutes which were al- 
ledged in the Defence of the Expelled Fellows, and 
ZN ſome Inferences from . them -in_ the. Conclu» 
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The Statutes produced in Dafinee of the Expelled: Fellows, 
The Thrd P APER: 


Turamentum noſtrum. 


Tie Gn wo FT Omnia Statuta & ſingulaiin 24 ' Seftione con- 
obſerye the tenta. quatenus perſonam noſtram - concernuant: 
vel concernere poterunt, ſecundum planum litera- 
lem & Grammaticalem ſenſum & intelleQum Invio- 
labiliter tenebo & obſervabo, & quantum in me fu- 
erit teneri faciam ab aliis & etiam obſervari. 
To admit, &,  It- Nulla Statuta, Ordinationes , interpretationes, 
no Starures con- IIMUMULATIONES, injunfiones velgloſſas, qualitercun= 
ny que vero ſenſui 8 intelleui eorum etiam repug- 
Hen, nantes derogantes-'contrarias, per — 07% ap 
cer. TY . 
quoſcunque, quam per Williew Wuaynflet: edita & 
edenda quomodolibet acceptabo , aut: Conſentiam 
aut aliqualiter admittam vel iiſdem parebo ullo tem- 
pore, led eis contradicam & refiſtam expreſle, ipſa- 
que fieri, viis & modis omnibus quibus ſcivero, im- 
pediam juxta poſſe. | 
Eadern habentur- in juramento Scholarium pro. 
bationum, | | 
Eadem: habentur de Juramento Scholarium. 1 5 
annum -excedentium, = 


Anathema Domini Fendatoric. 


111, _ It, Ordinamus & Statiumus ſub pena Anathema- 


paint the vio tis &. Indignationis' Omnipotentis-Dei, nequis Scho= 


arors of the Jgrjum aut-ſociorum dia Collegii, cujuſcunque gra» | 


dus, conditionis, Status, Scientiz, Facultatis extiterit, 
pro ſuavoluntate aut odio aut occaſione quacunque 


Ordinationum, 


ELEC NP Roo yy we ww 2 
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Ordinationum & Statutorum noſtrorum, quidquam 
de ſenſu noſtrz Intentionis aliqua Interpretatione, ex- 
citante ſiniſtra ac quocunque ſuadente colore, arte 
vel ingenio, occalione data vel procurata affirmet. 
conſtruat aut defendat, aut quovis alio modo-per ſe 
vel alium quemcunque aliter quam quod: noſtrz. 
Intentionis exiſtit , conftrui, interpretari ſeu etiam 
affirmari quacunque ex.cauſa procuret. Siquis vero, 
antiquo ſuadente ſerpente, quicquam contra przmil- 
fa verbo vel fato preſumpſerit attemptare a noſtro. 
Collegio fi per teſtes idoneos convicus fuerit, tan» 
quam in hac parte perjurus penitus excludatur.. 


It. Sequitur (preter verba in juramentis propoſi- Tv. 
ta) nullo in ullo tempore liceat Preſidenti aut Sociis ny Ne. 
Collegialiter conjunctim vel diviſim nec. alteri cu. 9 277 other. 
juſcunque dignitatis, exiſtat nova Statuta, &c. (ſupra ty ever, to 
in juramentis poſita ) condere Ordinare , Statuere, My i # 
ditare nec przmiſſa Statuta vel eorum aliqua , 
quocunque quzſito. colore, infringere vel alicujus Sta- 
tuti tenorem aut ſubſtantiam demere nec Circa ea quo» 
modo libet diſpenſare. 

It, Si talia fuerint per aliquem Epiſcopum Succeſe , V- 

. p 2 enote, thar 
ſorem , vel alios quoſcunque, ipſa nolumus ligare he had the Au- 
Socios vel alias: perſonas noſtri Collegii pu... -  - {\ 
ſed ab obſervantia eorundem omnes noſtri Collegiz rheſe Starures 
Authoritate noſtra. vobis commiſſa eximimus, Inter. 5s: 

retationes tum declarationes circa dubia permittimus 

omino Epiſcopo Winton ; cui in his obtemperare 
debent omnes & ſinguli ſub ipſoxrum debito juramen- 
to, dummodo interpretatio fiat de iiſdem juxta 'pla- 
num ſenſum eorum intelleQum & expoſlitionem 


Grammaticalem & literalem magis 8 aptius ad pra- 
tenſum.dubium. applaudentem.. 


4 


It, Inhi- 
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VI It. Inhibemus ſpecialiter 8 expreſſe & ſub inter- 
en rows minatione Divini judicii interdicimus Collegii noſtri 
omke any . Przſidenti & Scholaribus Univerſis & ſingulis, ac in 
ations, Inter- yirtute Juramenti per ipſos & eorum quemlibet in 


pretations, ©*c. 


contrary to the ipſorum admiſſione ad Collegium noſtrum preſtiti, 
preſent Orders, 1 4monemvs $& hortamur in Domino ne ipſi Collegial- 
iter conjun&im vel diviſim alias Ordinationes, decla- 
rationes, Interpretationes, immunitiones , injunCti- 
ones, expolitiones vel gloſlas przſentibus Ordinationi- 
bus, & Statutis vel ipſorum, plano, ſano Gramma- 
ticali ex Jiterali intelleQtui, quomodolibet adver- 
{antes repugnantes, derogantes acceptent, nec hu- 
juſmodi fieri procurent, aut iiſem utantur, publice, 
vel occulte, direCte vel indirece. | 
on ie Tt. Si autem premiſſa vel contra intentionem no. 
diſpenſar ram in przmiſfſis vel eorum aliquo per aliquem 
thee Sturures, Vel aliquos (quod abſit ) aliquid vel aliquam Statui 
Ordinari, keri autdiQari vel diſpenſationem aliquam 
{cienter vel ignoranter concedi vel haberi contigerit 
in futurum, Authoritate przſentis Statuti decernimus 
pronunciamus&declaramus dictos,Preſidentem, Vice- 
Preſidentem, Socios, & Scholares difti noftri Col- 
legii- (quibus omnibus 8 ſingulis, 'in ea-parte omnem 
& omni modam adimimus —_—_ ad ipſa obſer- 
vanda non teneri quomodolibet vel aſtringi , ſed ea 
vacuamus omnino & carere volumus omni robore 
firmitatis, © 7 


De tempore aſſumendi Sarr as Ordines, 


Tre eres — Volumus quod Socius quiliber difti Collegii Mr. 
that prove Artium infra unum annum poſt neceſſariam regen- 
objetedagaini tiam ſuam completam continue numerandam, niſi ad 
Co rw. {eUdium juris civilis vel Medicinarum ſe transferat ad 
Hlelerly gala ſacerdotium, impedimento ceſſante legitimo,per Pra 


Gregory. identem, 


— _}_ p ww mac A: do 
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fidentem, Decanos & Burſarios approbandos ſe faciat 
promoveri. 

Hinc ſequitur Wadum, Inckforbeum, minorem 
Gregorium Socios non eſſe, 

Froviſo quod de dito numero Quadrageſimo ex 
ſpeciali providentia Przſidentis, Vice-Przſidentis , 
Decanorum & trium aliorum Seniorunt duo vel tres. 
in jure Canonico, & Civil : Alitduo vel tres in Medi- 
cinis, quos ad hoc ipſi aptos habiles & idoneos de- 
creverint, ſtudere poterinr. 

Furs mentum Sociorum contra Wadum. 

Non Impetrabo diſpenſationem aliquam contra . 17. 
juramenta noſtra przdiQa nec aliquam particulam The Szre 
corumdem, nec contra Ordinationes & Statuta aut Wade. ; 
ipſorum aliqua nec Diſpenſationem hujuſmodi per 
alium vel alios publice vel occulte impetrari vel fieri 
procurabo direQe vel indirefte. Et fi forte Diſpen- 


 ſationem hujuſmodi impetrari aut gratis Conced vel 


acquiri contigerit cujuscunque fuerit Authoritatis 
ſeu fi generaliter vel ſpecialiter autalias ſub quacun- 
que forma verborum conceſla fit : ipſa non utar nec 
eidem conſentiam quoviſmodo ſicut Deus me adjuvet 
& Sacro Santa Dei Evangelia , Hinc concluditur 
Wadam perjurio teneri & per conſequens non So- 
cium, &e, 


De Sorts & Scholaribus, Beneficiatis, &c, contra 
Brickentonum, 

Si aliquis Sociorum vel Scholarium pradiftorum, ,, 11. 
Beneficium Eccleſiaſticum cum Cura vel ſine Curd , againit Br- 
cujus frutus redditus & provenctus 89 Librarum ©" 
valorem annum , fi in eodem perſonaliter reſideat, 
excedunt, adeptus fuerit per unum annum , &non 
ultra, in dito Collegio Socium vel Scholarem ſtare 

per- 
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rmittimus ; volentes, ac etiam decernentes quad 

poſt lapſum hujuſmodi anni niſi infra annum eun. 

dem , ipſum Benefticium, efteQualiter dimiſerit vel 

niſi ceflantibus, dolo, fraude ac malo Ingenio litigi- 

olum fit; ipſo fatto pro non Scholari & non Socio 
Ppenitus habeatur. 


De jompor ſend gradus in qualibet facultate. 
The Saree o Artium Magi omnes & fſinguli, neceſſaria ſua 
gainſt Gregory. regentia completa, exceptis his qui ad Jura, Leges, 
vel ad Artes Medicinales Licentiati ſunt ſe transfer- 
re : Statim ad facultatem Sacrz Theologiz, ſe diver- 
tant. Contra Gregortum. 
The Biſhop of SI lis de & ſuper aliquo Articulo noſtrorum Statu- 
boned a” torum & Ordinationum inter Praſidentem aut Soeios 
ypon OY ng Sl Scholares aut aliquas alias perſonas noftri Collegii 
berwixe the ſupradiQti , dubium aliquod , ſeu diſcors Opinio 
jaeident, Fel oriatur, cujus deciſio.planus & ſanusIntelleQus intra 
ar3, bur bes quindenam, a tempore emergentis dubii computan- 
to make zag am, nequiverit haberi,tunc volumus quod Przſfidens 
incerpretation qoſtri Collegii quam citius poterit Dominum Epiſco- 
-plain ſenſe... pum Winton pro tempore exiſtentem (inquo ſince- 
ram fiduciam ponimus) conſulat. 


Nolentes inſuper aliquam Interpretationem fieri 


de eiſdem aut circa ea niſi juxta planum ſenſum 
Communem intellettum & expoſitionem Gram- 
maticalem.$& literalem magis & aptius ad cauſam 


ſeu pretenſum dubium dequoqueritur & Agitur ap- 


plaudentem. 
6. 9. _ I ſhall now abſtrat ſome parts of Secretary 


Walſinghams Letter, and the Biſhop of Wincheſters 
reply about this matter. 


The 
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The Secretary Writes thus iter alis— *IfTcan 


© Judge of any thing, methinks theſe, [the Expulſed 


Fellows ] have morereſemblance of Truth on their 
* fide than the other hath. They :have ſet it down {o 
© plainly, and in ſo good order, that if Truth be not 
©there, muſt needs Confeſs my ſelf as much deceived 
© in this matter as ever was Man in any —— your 
© Lordſhip knows the Statutes, and I doubt not, but 
you will ſee by this their Anſwer and Depoſition, 
© that rheStatutes are more for them than the other=-. 
©becauſe the Ele&ion draweth nigh and ſome ſtir 
*perhaps may be about them ;-1 pray you take ſuch 
* Order , that either they may be fully ' ſettled , 
Gor elſe the other Five whoſe places are not reſolved 


© of, may be Suſpended from all Voice, as well as 


* theſe. — Then' Concludes — Therefore I pray you 
© my Lord take ſuch Order in the matter as Reaſon 
«and Conſcience would, and relieve the oppreſſed 
© againſt the wrong ; affuring your Lordſhip, that if 
© they cannot obtain it at your Hands they ſhall be 
© heard, and I truſt obtain it elſewhere. Dated at 
$ Killingworth Fuly the 11h. 1575: 

The Biſhop of Wincheffer Antwers Jahythe' 16th. 
following, thus —  ©1 have received your Honors 
«Letter, &c. to the which Imay now Anſwer but 
<in brief. Iwill willingly do what lyeth in me to 
* quench the Fiery Coales kindled in the Society of 


* Magdalen 'College, the Smoak whereof 'I perceive! 


«doth' trouble your 'Honor and others. ButI hope 
« within a ſhort time to cool the heat, ſo as the Smoak 


«ſhall vaniſh away, @&c. ut | 
'The ſame Biſhop Writes: another Letter to the 


fk 


Preſident, Informing him of the-Receipt of the Secre- 
——*] continue in. my former” 


traries Letter, anda 


Ti © Opinion 
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| *Opipion -towards them, to wit, that- I would be 

©loth that. they ſhould be Expelled, if by any means 
the Statutes may. relieve them; and therefore I re. 
*quire you; Mr, Preſident and the Fellows, that you” 
« chooſe none now at the next EleCtion into their 

Hoe Obes. ROOMS, but that their places may ſtand in the ſame 

ence is payed *-Terms as. they are, till may hear whatby you and 

ro the Secre- -*thEM may further be ſpaken and conlidered: by the 

adyice. * Statutes, to the end the Statutes may be truly ob- 
© ſerved, andin the mean ſeaſon no Men be of that 
*Calling wronged — TI have willed them to abſent 
© themſelves from the next EleQion, for good conſli- 
* deratian, and my hopes is, that noneof that Society. 
*will move any troubles ia or about the EleQion; 
© for any matter now hanging'/in doubt and not decid- 
6 ed, for that will breed ſlander to the Calling, and 
© danger to themſelves ; 19. he orders the Preſident 
© 2nd others taattend him the Firſt of Awgsf about 
* the Controverlie. Dated at Lofely. the ſame day 
© and Year with the former. 

l have not. found among theſe Papers, what was 
the Iſſue of this great;Comroverlie,. but. from what 
doth appear, make #heſe following remarks. - - 

ni. $8. Upon the whole: matter we may obſerve, Firſt, 
vable from That thefſe.ſtri& and Indiſpenſable Statutes in former 
cheſe ſhorr St2- tzrmes as well as now, and inall times to come, have 
and will Creategreat. troubles.in this College, unleſs 
there be--in the, Sovereign, a Vulitatorial as well-as 


Diſpenſing: Pawer-to! Terminate - endlefs Quarrels, 


when, as in this Caſe, both Parties ſhall inſiſt upon 
Grammatical and Literal ſenſe of the. Statutes, and 
tho? the Biſhop of Winchefty, hath a power of Inter- 
pretationg: yet. be i819 tyed up- to. the Literal angt 
Grammazzali ſeale:,. that he guſt. unayojgdably.. be. 

"LPR ; | put 


, 


4 
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put ſome times to, great ſireights,$o.determin maty 
ters, 1 61 | 


/7 Secondly , However  Rigidly the | Statutes 


ſeem to be worded , yet none can Judge, that the 
Kings Diſpenſing Power can be reſtrained, ſince 
neither the Founder could ſo bind either his Sove- 
reign or the Pope, nor could any of thoſe bind: their 


Succeſſors by any Charter or Grant from ſuch .inhzr- 


ent Prerogatives annexed to their very Offices; as 
I ſhall make clear when l come to conſider the Ar- 
guments uſed concerning the. force of theſe Sta- 
tutes. 


/F Therefore Thirdly,l rather Judge,that the Founder 


( as Entaylers of Eſtates upon their Poſterity to pre- 
erve nodoſam Aternitatem often do)had a great delire 
that his Statutes ſhould be perpetually obſerved, but 
he could not be ſuppoſed to have ſuch an over ween- 
ing Opinion of his own prudence, but that ſome 
Caſes might happen whereby the Kings of Eng/and 
might Judge it convenient to alter them; ſo that I 
Reaſonably think the utmoſt of his deſign and hopes 
might be, that the Society it ſelf ſhould not have the 
power of altering; them; but; to Exclude the Sove- 
reign, by their Prerogative or: Afts of Parliamentto 
Suſpend, alter, or Abrogate them, was as much be. 
yond his power to enjoyn, as it was vanity 10 him to 
preſume would thereby be effeQed. + 

. Fourthly, 1n the Secretaries Letter we may oby 
ſerve, that he threatens the Queens Authorityif the 
Biſhop of Winchefter, their Viſitor, would not do the 
Fellows Juſtice, and in the Biſhops Letter to the Pre- 
ſident he Suſpends all.thaſe on both parties, from giv- 
.ingitheir: Voices, in the gext Election, which-muſt be 
a force upon the Statutes fop Ble&ion, iff che Biſhop 


Ii 2 " could 
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| could not Interprer their Statutes but in the Literal / 
and Grammatical ſenſe ; for it is very probable it 
might be known by a Literal and Grammatical ſenſe 
whether they were Fellows or not, and if they were 
Fellows the Preſident was as much bound by Oath 
to Admit their Voices as they obliged to give them, 
and if the perſons excepted againſt were no Fellows, 
then the Five were unlawtully Expelled , and fo 
ought to have had Voices, ſo that whether way ſo- 
ever the matter were determined, I cannot conceive 
the Statutes or Interpretation was' Litcrally and 
Grammatically obſerved, which is the great plea of 
the Magaalen Fellows, Toy 
\. 9. I ſhall now ſhew that in the Controverſie about 
The Caſe of the matterof the Head of a ſingle College, the Queen 
appointed Commiſſioners in a ſummary way to de- 
termin -it' 4»n0 1577. 19 Regni, The Cale was 
this. | 
In che Paper + A Controverſie ariſing betwixt Williem Wilſon 
Ame 1577). Bachellor of Divinity, and Thomas Biſhop of Lincoln, 
—— for that the Biſhop refuſed to Admit him as choſen 
| ReQor of Lzi»co/n College in Oxford, the ſaid Wilſon 
Appealed to Edmund Grinddl Arch-Biſhop of Canter- 
bury, whoſe Official Dr. Bartholomew Clerk Admo- 
niſhed and Commanded the Biſhop to Admit him, 
and that the Biſhops Commiſſioners ſhould not un- 
der the pain of contempt do any thing to the prejudice 
of the mY Wilſon, and the Arch-Biſhop committed 
the determining the matter tocertain Commiſſioners. 
And Thomas Underhil Proftor of the Univerſity pro- 
teſted againſt the Commiſſioners of the Arch Biſhop 
as not competent Judges, and that the Examination 
of the matter belonged to the Chancellor of the Uni- 


verſity, Uponall which, 
| The 
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The Queen takes the Cauſe out of all their hands, 
and Grants a Commiſſion to the Biſhop of London and 
Rocheſter, Sir Chriſtopher Wray Knight, Chief Baron 
of the Exchequer, Sir WiUiam Cordel Knight, Maſter 
of the Rolls, Thomas Wilſon, John Gibſon and John 
Griffith DoRors of Law, upon the Petition of Robere 
Earl of Leycefter Chancellor, the DoCtors, ' Maſters 
and Scholars of the Univerſity ; of her certain know- 
ledge and ſole motion, and of the plenitude of her 
wag , Commanding them Eight, Seven, Six, 
"our, Three or Two of them, calling the Reverend 
Biſhop of Lincoln and William Wiljon in perſon, and 
all others by Law to be called, in General, Summarily, 
and in plain Form without noiſe and Form of Tryals, 
only ſeeing to the truth of the thing and the FaQR, and 
attending ſolely the zquity by all Manners and Forms 


by which they can better and more efficaciouſly pro- /** 
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Summarie in 
plano ſine ſtre- 


its © forms. 
5 [74.8 


ceed inandupon the Truth of the Premiſſes accord. * 
ing to the Privileges and Exemptions of the ſaid _ 


Univerſity , and in the Cauſe or Cauſes aforeſaid, 
with their Incidents Emerging, Depending, Annex» 
ed or Connexed whatſvever, and: to determin” it 
with a due end', removing all Appeals. and'Com- 
plaints, Nullity and- Petition whatſoever, and not- 
withſtanding any Statutes, Canons and Cuſtoms , 
on the contrary publiſhed or the Law Suit: depend- 
ing, cauſing all that in the premiſſes they ſhalt Ordain 
to be firmly obſerved by Lawfult remedies of the 
Law. Dated the 234. of A4prz/, the 1974. of her 
Reign i557. | 

By this it is apparent, that the Kings of Exgland 
may Suſpend the power of the Arch Biſhop and of 
the Chancellor and Local Viſttor, and by Com- 


miſſion appoint others ina Suminary way , not Ac- 
cording 
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cording.to-Form of proceedings in-Courts. Eccleſiaſti- 
cal, to determin' difterences in the Univerſities -a- 
mong the Society, 

In the Year 1582. 25 Els, I find a Letter Writ 
from Dr. William Falk Vice-Chancellor of Cambridge 
to the Lord Treaſurer Cecy/, Endorſed Dr, Fulks 


1580, to Amo Opinion , that not only Gomvil and Cajus College, 


1589. 


The neceility 
by Viſitation ro 
alter Statutes 
altho* the Uni- 
verlity hath 
Authority to 


make Statutcs. 


but the other Colleges of Cambridge ſhould by further 
Authority from the Queen be Vilited and Reformed, 
it is Dated the 10th, of October Auno 1582. 

I ſhall Inſert ſome of the expreſſions , that 
the diſ-quilitive Reader may know what was the 
Judgment of the Queens power then, and the necel- 
ſity of the Crowns having an abſolute power over the 
Univerſities, for Reforming matters agreeable to the 
good likeing of the Prince. His words are 
* According to your Lordſhips Letter I have conſult- 
© ed the Heads of ſeveral Colleges, — we are «f O- 
*pinion that your Honor ſhould do a Charitable 
© Deed to procure a Commiſſon from her Majeſty to 
* Reform the whole State and Statutes of that Houſe, 
* viz, Gonviland Cajus College, of which ſome are 
* meer Papiſtical , newly made by Dr. Cajes, ap» 
« pointing Maſs and Dirige to be ſaid for him, ſome 
©be Ambiguous and ImperſeQ, as the Viſitors alſo 
© have Certified your Honor, -&c. Furthermore for- 
*a{-much as the Reformation of one College is not 
* ſufficient where the whole Body of the Univerſity 
© is out of Frame; it is not mine Opinion only, but 
© alſo of others of Wiſdom and great Experience, of 
© whom I may name .Dr. Harvey tor one, that it were 
© moſt -expedient the: ſame were Reformed in the 
* whole, and in divers Colleges ſpecially by a Gene- 
* ral Commiſſion or Viſitation, 1n which your Hon- 

; © or 
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© or might have.an Abſolute-and Principal Authority, 
(toſupply che Imperfe&ions of all-Statutes both. of 
' the _—_— and of ſundry Colleges wherein the 
(ſame is needful, For ſo great is the multitude. of 
© Licenciouſneſs and diſordered perſons, which can- 
© not be Bridled by our preſent Statutes, that altho' 
(the Univerſity hath Authority to make Statutes for 
*the maintenance of good Order and quietneſs, yet 
nothing can be Decreed by the greater part, which 
will not conſent toany thing, which may reſtrain 
* their diſordered Licenciouſneſs as was notably tryed 
*within theſe two Years, when your Honor gave. 
*;n charge tothe Heads of Colleges to-ſee the Refor- 
* mation for exceſs in Apparel, who deviſed as welt 
$ as they could, but nothing to this day can be Decreed, 
albeit the exceſs doth not diminiſh , but dayly 
6 encreaſe, Cc. 

The Claule about Apparel puts me in mind of the 
Regulation made in Oxfordas tothat particular ſome 
Years before ; which I ſhall here Infert, that the Cu- 
rious may note how unreaſonable it would be to bind 
the Members of the Univerſities to the obſerving of all 
Statutes promiſcuouſlly, if there were not a diſpenſ- 
ing power, both in the Soyereign and Senates of the 
Univerſity. C. 17, 

. Anyo 1564, 6 Elie. [ find Statutes made like the Wood Anrig. 
Roman Sumptuary Laws, whereby the Preſidents, 21. +36. x. x: 
Graduated Fellows and Scholars of the: Societies, and !% 5: «4 -- 
every one that had any Office, or enjoyed Yearly Sti- 
pend or _Ecclefiaſtic Benefice in any College or Hal, 
ſhould wear no Shirt larger than tobe plaited at the 
Cdllar. and_Wriſts,; the plates. not; exceeding half a 
Thumb: breadth; and ſhould haveino: Embroidery of 
Gol&-on: Silver.” Thbat.: theis - Bands-ſhould on 

turne 
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turned back abovea Thumb breadth broad, none 


| ſhould wear Stockings but of plain Cloth cloſe to 


Paper Office 
Keeleſiaſtica 
Academ. Anno 
1590. tO 1599 


the Leg, neither Adorned with Buttons or Lace e- 
ſpecially not with Silk, none to wear Blew, White 
or Yellow Doublets. To which he adds out of the 
ſame Statutes, that the Univerſity conſidered of the 
reſtoring, mending , and explaining the Statutes, 
I hope all that Swore to the obſerving theſe Statutes, 
would not have thought themſelves Perjured if ei- 
ther the King or the Chancellor had diſpenſed with 
them, or if any of them be unrepealed think not 
themſelves in Conſcience bound ro obſerve them, 


| but that they may wear Silk Stockings, and larger 


Bands if not Cravats ; and I doubt not but there are 
ſeveral obſolete Statutes, that many who Swear Im- 
py to obſerve the Statutes in general never 
card of, | 
It ſeems either the former Diſputes about Gomvi/ 


and Cajws College were continued , or ſome new 


ones were ariſen, as will appear by the Extra& of 
the following Letter. If there be no miſtake in the 
Copyer of the Date, that it ſhould have been 
1582, 

_ 1592.34 Eliz; Dr. Peyne Vice-Chancellor 
of Cambridge Writes thus to my Lord Treaſurer Buy- 
gh about the grief of the Univerſity, for his Lord- 
ſhips Offence at the dealing, touching Goxmvil and 
Cajus College, and hath theſe expreſſions. 

*I ſend your Lordſhip a Copy of the Privileges of 
©the Univerſity, &c. The weakeſt part therein in 
© mine Opinion is the want of the Confirmation of 
*the Spiritual Juriſdiftion to the Chancellor of the 
Univerſity, for that we donow excerciſe, was firſt 
©granted by the Biſhop of Rome, and Confirmed by 
* preſcription, In 
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In this I obſerve only, rhat the Vice-Chancellor 
hath recourſe to the Queens Power, to have the Ec- 
clefiaſtical Juriſdiion Granted to the Univerſity, 
owning they had the like from the Pope. | 
I could add m_ things morerelating to the Uni- F. 12. 
verſity or private Colleges, wherein the Kings power 
of Viſiting by Commiſſion is cleared; but I ſhall 
' haſten toa' Concluſion of this Head, and in the next 
place ſhew in one Inſtance how King Charles the 
Firſt, without the formality of a Viſitation, order- 
ed ſuch matters as he thoughr fit in the Univerſity of 
Oxford, by a Letter direQed to the Vice-Chancellor 
of the ſaid Univerſity, Dated at Woodſtock the 267h. 
of CAnguſt 1631. -as followeth. 


Ruſty and. Well beloved, We Greet you Well, Paper Office 
having at full Length, and with good Delibra« z6lr:2ics 

tion heard the Cauſe concerning the late Diſorders Yver/rorm- 
and Diſobediences to Government in that Univerſi. 
ty of Oxford, and being moved by the greatneſs of Theends for 
the Offence to puniſh ſome perſons according to their Ki e Dor 
ſeveral Demerits, and to Order ſomethings for the fibjet to the 
more ſettlei and conſtant Government in that Our © © 
Univerli:y hereafter, Our Will and Pleaſure is , 
That you forthwith/ upon-Receipt hereof call a Con- The Kings 
vocation for performing and Regiſtring thoſe our Pre marifed 
Sentences and Decrees as followeth. GR 

Firſt, That Three be Baniſhed out of the Unis #ance. 
verſity, The Prottors to Reſign their Offices in 
Convocation , and Two others be choſen in their 
Rooms, 

Secondly , For the. things which we think fit to 
ſettle preſemly in that Government they are, that as 
to Sermons the Vice-Chancellor to have Copies upon 


K k Oath 
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Oath, That as to any whom the Vice-Chancellor 
Commands to Priſon, the Meſſage be ſent by the 
Beadle, and he that'refuſeth ſhall be judged a break- 
er of the Peace, and not to have any Appeal. 

Thirdly, A Command that the Delegates who at 
this preſent are in hand with the Statutes, make haſh 
and lay all other Statutes aſide till they have drawn 
up two perfe& and ſufficient Statutes for Cauſes of 
Appeal, the one in matters of Inſtances, and thoſe 
things which belong to the Chancellors Court , 
the other for all kind of Appeals. in other Cauſes 
whatſoever, 

5 Collcfionits Anno 1632. 8 Cax. x. The King Granted a: Com: 

hn, miſſion to the Earl of Holland then Chancellor of 

Rebis primarts. Cambridge , the Arch-Biſhop of York, and Sir John 
Crook to Viſit Pembrook Hall in Cambriage. 

Anno 1634- 10 King Charles the Firſt, the King 
Impowered under the Great Seal the Arch-Biſhop of 
Canterbury , the Biſhop of Rocheſter , Sir. Nathaniel 
Brent and others, to Viſit all Colleges, Churches, 
Hoſpitals, &c. -and to make Laws and- Statutes , 
and this is expreſſed to be ex Suprema noſtra Authori- 
tate Regia, by the Kings Supreme Authority. | 

Yood'-fnrig. 0, Thave not found any perfect Copies of theſe Viti- 

Anum 1633. tations, but findin Mr. Woed, that the Regulating 

of the Univerſity Statutes of Oxford, which had 

been begun to be digeſted 1629. by Delegates ap- 

pointed for that purpoſe , were brought to a good 

forwardneſs, Anxo 1633. Arch-Biſhop Laud then 
Chancellor being very Intent. upon it. 

When the ſameArch-BiſhopViſited the Univerſities 
by his Metropolitical Right, he was oppoſed in it, and 
the matter came to be heard before the King- and 
Council, of which I ſhall preſently. give an _ 

an 
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and whoever deſires a more full Relation may ſee the 

whole proceedings in the Annals of Mr, Franchlane. 

I ſhall only Inſert here an extra& of what I found in 

the Paper Office Relating to Merzoz College in Ox- 

at | ford, which endeavored to decline the Arch-Biſhops 

Th: Authority in that Viſitation, the principal Reaſons 

/n produced for it being theſe. 


of Firſt, That King Hezry the Third at the Founda- Paper Offce. 
ſe tion of the College Styles himſelf Patronas and con- Miſcellanis. 
# ſequently was Viſitor in theſe Words — Afjjznavit ES Y 
: Maneria preditta in ſuis manibus nomine noſtro velut ior of Merten 
nomine Patroni. _ 
I» _ Secondly, The Ancienteſt Copy of Statutes is , 
f | that which is Confirmed by the Biſhop of Lincoln, 
bo with a Reſervation of ſuch Privileges as belonged to 
the Dicecelan, and is Confirmed by the Arch-Biſhop 
g as Provincial, without any Reſervation atall ; which 
Ff in reaſon he would not have done if he had been 
71 Vilitor, 


Thirdly, The Biſhop of Lincoln ſent Monition tothe 
College, my a purpoſe to Viſit. From whom 
the Fellows Appealed to Rome. 

Fourthly, The Statutes of Walter Merton have the 
word Patronus often, which cannot in reaſon be 
applyed to the Arch Biſhop , to whom he had no 
Relation, but rather to the King whoſe Chaplain and 
Chancellor he was. _ ; 

' By this it appears what the Opinion of the Society 
was then, that the King was Supreme Viſitor, and 
that the Biſhop of Lzncolz reſerved his Diceceſan 
Right, yet when he deſigned an extraordinary Viſi- 
tationthe Fellows Appealed to the Apoſtolic See as 
Supreme,and1 have cleared that what power that See 
had, is now in the King, — to the Laws. 

| | KK 2 
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* od. I now proceed to givean Account of King Charles 
| the Firſts Order of Council, the 12 Regus, which 
hath been ſo much urged as if the King had Decreed 

in Council, that none but the Arch-Biſhop of Canter- 

bzxry ſhould Viſit the Univerſities being Scituate in 

his Province, but by the whole ſcope of the Record 

it appears, that the Controverſie was betwixt the 


' Arch-Biſhop of Canterbery and the Univerſities of Ox. 


ford and Cambridge, concerning the Right and Title 
of the Metropolitical Viſitation of the ſame, and that 
the Univerſities did pretend they were Exempt from 
| the ſame, and the matter in Diſpute was referred to 
1.;:que & the King and his Royal Judgment and Sentence, who 
$reer es Calling the Arch-Biſhop oft Canterbury Chancellor of 
—_ the Univerſity of Oxford, and the Earl of Holland 
::am noſiram Chancellor of Cambridge, and others to come bfore 
eat: him and his Council at Haempion-Court, and having 
Prime ante heard the Arguments of both the Parties, &c. Firft 
emis 7 7/7 and before all things by Legal proof, and the Confel- 
ariones \— - j < 
times & ver fon of both Parties, It appeared that the King in 
Ta. Right of his Crown of England hath had and hath rhe 
mw 2 cower of Vooug the ſaid Univerſities as- often and 
at nas jure x . . . 
Corone niſtre whenſoever it ſhould ſeem. fit to the King and his 
r. EE be. Succefſors. And that the Arch-Biſhop of Canterbury 
tere poieſtarem by the Right of his Metropolitical Church: hath had 
LV: jitanai Uni- _ . . 
w--/itates pre- and hath power of Viſiting all his Province of Canter- 
mms 5.07 wer bury, in which the ſaid Univerſities are Scituate. 
que nebii © Then follows that onthe part of the Univerhities, 
moſtris Vijum Tt Was propoſed that by certain Charters of the King 
_— and his Prdeceſſors and Papal Bulls, they were Ex- 
empt and freed from all Viſitation and Juriſdiction 
of the ſaid Arch-Biſhop, andthat Immunity!:;by uſe 
of time they now enjoyed: by:preſoriptibn:, »and;;on 
the Arch+Biſhops part-it was ſhewn;:;rhiavking; Reoks 
E ard 
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#d the Second and King Hearythe Fourth had Judg- 

ed the cauſe in favor of the Arch-Biſhop, as before re- 

lated, therefore rhe King Judgeth and derermineth _ 
the Right of Viſitation to belong to the Arch-Biſhop 7, m9 
and his Succefſors and his ſaid Merropolitical Church; /#*72#s babi- 


taque delibera- 


and that not only once in his Life as in other Parts r:ore cum pre- 
of his Province of Canterbury, but that it might be 47% — 
Lawful tothe Arch Biſhop and his Succeſſors, after 7*4icovimu 
the firſt Metropolitical Viſitation ended, to Viſit the vim, &c. 
ſaid Univerſity by himſelf or his Commilſaries, as m1 aan; 
oſren as it ſhould appear neceſſary to the ſaid Arch- ſhops Viſitation 
Biſhops, on a reaſonable and Lawful Cauſe, firſt by tor ty the” 
the King and his Succeſſors to be approved. Dated N"s5 contene. 
the 3orth, of January 12 Car. 1. 

By this Record under the Broad Seal it is apparent, 
firſt, that there was a Controverſie only berwixt the 
Arch-Biſhop and the Univerſities, whether the Arch- 
Biſhop as their Metropolitan might Viſit, or they 
were Exempted from it. Secondly, That it was 
yeilded on all ſdes, that the Kings Viſitation was 
inno' manner hereby diſputed, but 4s politive'y 
aſſerted, that the King and his Succeſſors-might Viſit 
as often as they thought fit; Thirdly , That this 
Controverſie was wholly determined and adjudged 
by theKing and hisCouncil. So that there was not 
the leaſt Argument could be grounded from hence, 
that the power was devolved: upon the long Parlia- 
ment to Viſitthe-Univerfity of.O»ford' by their Com ,,,,.,..., 
miflioners, as Mr. Pry» confidently but 'moſt' un-'Plez Returcd, 
conclufively aſſerts. Fourthly,; The whole matter 
was: determined-by: the King and his ,Council, and 
ſo;thatiris inthe power ofapy of his Royal Succeſfors 
toalker rheiſdme,-'ifrorhem'ic ſhould ſeem'meer.”” 
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As to other Viſitations, there was one 1647. by 
Ordinances of the long Parliament, which being ao 
ways conduceing to my purpoſe unleſs it were to 
ſhew, that what power ſoever claimed any ſort of 
Sovereignty as that Parliament did only a co-ordinate 
power, yet they would ailume the power of Viſiting 
© * the Univerſities as a Prerogative annexed and in- 
ſeparable from the Sovereignty,and it being ſo largely 
Antiq. Oxn Treated of by Mr. Wood I ſhall not Inſift upon it, 
{. 1:/4-f01:369. nor of that which followed , Anno 1660. upon the- 

Aa J0:. 414 « . . H 
Reſtauration of King Charles the 24. which was moſt 
neceſſary for the Reſtoring of thoſe who had bcen 
EjeQted by the long Parliament, and the purging out 
of the Univerſity the perſons who had been AQtive 
in the time of Uſurpation, and were not like to com- 
ply with the Monarchy and the Church of Exgland 

then reſtored. | 

6 14. I ſhall annex to theſe an extra& of the material 
Coram? 2 parts of a Commiſſion granted to Humfrey Biſhop of 
the Biſhop of London , to Viſit the Chappel of All-Saints , and 
the Chappel of the Individed Trinity, in the A1inories in the City of 
NS © Lopdon. —— The words are, In omnibus & ſingulis 
"London. Criminibus & deliQtis Ibidem, & infra precinftum, 
| ſive Juriſdictionem diaz Capellz, perViſitationem 
Corrigibilibus, & ad punitionem & CorreCtionem eo- 
rundem, & perſonarum delinquentium , quz & qua- 
liacunque fuerint juxta eorum demerita: Sive per 
amotionem, Deprivationem, Suſpenſionem, Excom- 
municationem , vel aliam Correfdionem debitam 
prout-vobis videtur congruum , & juri & zquitati 
conſentaneum, 8 juxta ſanam Diſcretionem veſtram 
procedendo:: nec nonad unque Juramenta licita, 
& in. Viſitatiotiibus preſtari conſueta Miniſtranda ;; 
& 1n omnibus & ſingulis ſummarie,' & de phos, & 
ine 
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fine ſtrepitu, & Figura Judicii , ſola rei veritate in- 


ſpeQa procedendo, & generaliter omnia & ſingula 
alia facienda , exercenda, & expedienda quz ad 


Officium Viſitatoris in przmiſſis, aut circa ea neceſ 


faria fuerint, ſeu quomodolibet opportuna. Vobis 


335 


Here the Kings. 
ull and abſo- 
lute power is 


przfato Do. Epiſcopo plenam & abſolutam damus, <<< 


' & concedimus per prezſentes proteſtatem , viceſque 


noſtras Committimus ; cum cujuſlibet corecionis 


Legitima poteſtate, Dated Junii 2d. Anno 1671. 

-7 From. this we may obſerve, that the King Im- 
powers a Biſhop to: Viſit, even in his own. Dioceſs, 
a place Exempt from: ordinary JuriſdiCtion as this 


Inferences from: 
the Record. 


Chappel claims to be by former Grants from the 


Pope ; ſo. that this is a-pregnant inſtance, that the 


Supreme — power is to: be reſtrained by no. 
C 


Exemprion, preſcription or other claims. 


Todraw this matter to. a Conclulion;; I ſhall' In-The Conduſion 


ſert the Opinion of an Eminent Lawyer. concerning” 


vhe Kings power over Corporations in- general, and 
{o over the Univerſities and'private Colleges: The 
perfon is of the long Robe, and eminent in his Cha. 
racer, who tho? he deſires.not to have his Name 
made uſe of, yet- hath been pleaſed. to give me his 
Judgment in Writing as followerth. 

© The Body Natural is Created by God. Bodies. 
* Politic are Created by the King, and as they are 
© Created and receive their Being , Life, and 
© Strength from the King ; ſo they are Governed by 
him, and by him are correQted and puniſhed for 
«their Irregularities or miſ-behaviors., either b 


ION. - 


<ſcizure of their Liberties fora time : Or upon lefs. 


© occafions than commonly are imagined, . for. their 
© Oraiffions or Commiſhons, they may be Annihi- 


</ated and diſolved at. his Majeſties - Suit ina Qao- 


© Warranto;: 
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© Warranto'; as lately was done in the Caſe ofthe 
© City of Loxdon,which was not only the greateſt, and 
© perhaps the Ancienteſt Corporation in the King- 
* dom; but was fortified alſo by many AQs of Par- 
© liament, and Ancient preſcriptionand cuſtom, and 
* yetnot all ſufficient todefend themm againſt the King, 
© tho? the Offences for which they were difſolved, 
« were not of the greateſt Magnitude. "2 3>4s 

© There is no Corporation whatſoever, Lay or 
* Spiritual, ſaith the ſame Judicidus perſon, but is 
*lyable toa Quo Werranto. . Therefore the King was 
* merciful to Magdalen College, that he did not pro- 
© ceed againſt chem-by that, Method. | 
. © There are no Corporations, which are the Kings 
© Creatures , but have ſinned againſt him to their 
© own deſtruCtion, if they ſhould narrowly be looked 
into; as thereare no; Men but. have (inned againſt 
* God : and ifthe King had not power, upon juſt pro- 
© vocation, to diflolve them , every Corporatiog 
* would bein the nature of an Independent Com- 
* mon-wealth, 3 

© The King is Supreme Ordinary, Viſitor, Almo- 
© ner and Regulator of all Charities ; Therefore every 
© day in Chancery he doth by his Chancellor in the 
* Name of his Atturny General Regulate, Corre&, 
© and ſettle Charities, and when any perſon, of Chari- 
© table Intention, is miſtaken inthe end, or objeC&t-of 
© his Charity, the miſtakein Chancery is frequently 
© corrected, and that which the Donor intended one 
* way isthere applyed or diſpoſed another way, and 
©tro another perſon, of which there are frequent In- 
© ſtances. 

Not doubting but all this is according to Law; 
how can it be thought, that the King hath = the 

ame 
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ſame power over Univerſities and Colleges, only in 

other Corporations the Tryal is before the Jud, (S 

of the Kings Bench , who are his Miniſterial Ofi- 
cers3 and in Univerſities and Colleges it is done by 

the Kings Mandate, or his Commiſſioners, which are 

but various methods of exerting the Kings power -? 

and I think the Judgment of another great Lawyer, 

will be granted, that where Statutes are made upon 
branches of the Kings Prerogative, they are remedial 

and take not away the Kings concurrent power, as 

may be ſeen in Colt and Glovers Caſe in my Lord 

Hoherts Reports, fol. 146. 

Having met with ſome particulars in Judge &. rx. 
Keebles Reports, in Dr.Patricks Cale after my Intenti- The opinions 
on ta cloſe this Seton, I could not omit the giving & in ths wn” 
a ſhort account of ſuch material parts as may fatisfie ** 
the Curious Reader, that whatT have delivered on 


this head is according to Law. 


43 Firſt, There (a) it is aſſerted, that the King with- (-) Keebles Re: 


out the Ordinary may properly Ere& an Univerli- kg and ry: 


ty, and give them power to ſend Burgeſles to Par- 3,359%7,., 


liament. 18 Car. 2. fol, 
65. and 66. 


Seconaly, That the King by Patent may appoint 
Viſitors, and the giving this power to the King is 
Cumlative not Privative , as appears 2 H. 7. 6. B. 
5 Coke 5 B. and it leaves a concurrent Jurilliftiog, 
as is clear in F. N, B. 21C. and 51 B. and 80. 
which is ſufficient to Anſwer the ObjeCtion of the 
Fellows of St. Mary Magdalen College, that the Bi- 
ſhop of Winton being their Local Vilicor, if he were 
ſatisfied to confirm the EleQion, they could not be 
adjudged faulty, by any other Viſitors , of which —_— ey 
point I ſhall have occaſion to Treat hereafter. 


Ll But 


258 


The Kings Viſitatorial Chap. 5. 8. 4. 


"A nb But to proceed,{s) Thirdly, By 10 H.7.18, and the 
Caſe Hill. 18 Biſhop of Wincheſters Caſe, the King may exempt 


O& 19 Car. 1. 


Keebles Reports 


fol. 164. 24. 


any Eccleſiaſtical Corporation from Ordinary Vi- 
_—_ and conſequently hath the power in him- 
elf. 


(b)Idem fal.x66.fF Fourth ly,If there be no{b)Viſitor properly appoint- 


| (c) 14. fol. 168. 


|< f6.169. 
;aurum de 


oO A, ati 

ts _- 
I. Ann 

1307. C4» 2+ 


ed by the Founder,the Chancellor and Vice-Chancel. 
lor have the Government of any College, whoare 
the proper Officers of that diſtin Common-wealth 
of Learning, and they are Eſtabliſhed or fortified in 
that by the Kings Letters Patents. 

Fiftbly, Altho? King James the Firlt, (c) 3 Regni 
gave the Chancellor of Cambridge power of Viſitin 
©xeens Collegethere, yet the King remains Viſitor 
Heir to King H. 6. Husband to Queen Margaret that 
Founded it,as the Judge thereAſſerts;bur if it had been 
a private Founder,the King ſhall not loſe the Right of 
Viſitor as Sovereign, ſince the. Licence for the Foun- 
dation is from the King of what private Foundation 
ſoever ; ſo if there were no Viſitor appointed by 
the Charter of a Founder, the Chancellor is Viſitor, 
and Superior to him is the King. 

_ Sixthly,In the ſame Caſe it is laid down(dJas Argu- 
ment, tha there is a Viſitor Temporal as the Foun- 
der, and Eccleſiaſtical to examin, correCt and amend 
things done contrary to the Rules of their Order , 
which were declared by the Canons of the Church, 
whereof the Biſhops were the Natural Viſitors, and 
itis plain that fe) no Abbot, Prior, Maſter, Warden, 
or any other Religious perſon of whatſoever condition 
Stite or Religion he was , being under the Kings 
power or Juriſdiftion, ſhould depart into any 
other Country for Viſitation, or upon any other co'or, 


by that means to carry the Goods of their Mona- 
ſteries 
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ſteries or Houſes out of the Kingdom. lt isalſo in 

the. Argument laid down as the Reaſon why the 

claim was made in the time of King Richard 24. and 

the Aft 13 H. 4. for the Arch-Biſhop ofCanrerburies 
Viſitation of the Univerſity of Onfors, that it was 

only about matters of Faith by Reaſon of Hereſie and 
Lollardiſm. But in matters of breach of Statutes , 

&c. the Founder or Viſitor Communt Fore had the 
right; and tho' the King granted the power which 

the Founder had, yet he never intended to grant a- 

way his own Supreme Authority thereby, or could 

grant the Right of his Succefſors. ' X 

Y Theſe matters I havenoted in this Caſe, that the 
ngenuous Reader may know, that what I have diſ- 
courſed of in this SeCQtion is agreeable to the ſenti- 

ments of the Reverend Judges an expreſſion of /«) one (-Yudge W7ns- 

of whom I find in theſe words, Both JuriſdiQions, Gale for: 166, 

Lay and Spiritual,are derived from —_—_—— Sun * 47: 
and Moon take light of God. I lay noſtreſs upon any 

Analogy ofthe compariſon further than that itthere- 

by -appears how fundamental a matter it is in our 

Laws, that all exerciſe of Authority , Diſcipline, 

Government, and external Oeconomy in Church 

and State are derived from the King, as having a 

Creative and annihilating power ia ſeveral things 

that m_ ſolely upon his good pleaſure, which 

if any thing do in his whole Dominions it is in the 

diſpoſal of matters of the UQaiverſities, as I now 


ſhall make more evident in the following Chap- 
ter. 


Ll 2 CHAP, 
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CHAP. VI. 


Concerning the Kings of Euglands diſpenſing 
with the Statutes of 'the Univerlicies by 
their Mandates. 


SECT. L 


Concerning the Kings diſpenſing Power in General, and 
in ſeveral particulars to the beginning of King Charles 
the Seconds Reign. AP 


| ] Aving given a large account of the Kings power 
2 the 4: Þ in Vibiting the Qniverſities,and in Abrogating 
CT old and making new Statutes by his abſolute and Su- 
General, | _—y" Authority : To clear the point yet more, T 


all ſhew,by particular Inſtances, wherein our Kings 


have diſpenſed with the Statutes of the Univerſities, 
or particular Colleges : For there can be no greater 
Argument ofthe Right and on of any power 
than the un-interrupted excercile and uſage of the 
me. -. Rog 
_ _ Before deſcend to particulars, it may be expeQted 
that I ſhould diſcourſe ſomething of the Kings diſpen- 
ſing power in General ; but the point being determin- 
ed by the Judges, and the Arguments for it being ſo 
generally known,I ſhall be the ſhorter upon this head. 
— <F This powerof diſpenſing ſeems tobe a moſt neceſ- 
(«) Omnibur fary Prerogative, that no Sovereign, whether Eccle- 
mbir 42 =: DARICHI Oy Civil can want: whence we find in a 
cipiarur for- (a) Conſtitution of Juſtinian de Conſulibus a reſer- 
—_— ; vation 


4 
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vation of that power which he thus expreſſeth from 2-5 Dew Le- 
ges ſubjecit, Le- 


all theſe things which have been ſaid by us, * Let the #7 $9175 
«Emperors State be excepted, whereunto God hath 7mitren; bo. 
( . | f: {; di hi = 4 WS. ove. 
ſubje&ed the very Laws themſelves,ſending him as a 55. circe 
*living Law to Men as it is Tranſlated from the Greeln/"** 
Agrecable to which is what Aineas Sylvius (a) Ob. (a) Convenit 
ſerves, * that it is the part of the Emperor or Sove- 772,27 7 
*reign to attemper the Rigor of Law with the Bridle £9iraci: 
ranoTemperari 


© of Equity, to whom alone it is lawful, and a duty, ſo; tre 

*to ſce to the Interpretation which lyeth Interſperſed £92 

by 1 « 4 . . Juſque interpo- 
betwixt Law and Equity ; ſince no Law can ſuffici- tam interpre- 


tationem licet 


ently Anſwer the varieties and un-thought on plot- & mount: 
* tings of Mans nature, and in TraQ of time, Laws at ſicere. ae 
* firſt juſt and equitable, become unprofitable and ritw: hmyeri:. 
© harſh, and this moderating of Laws, faith he, is ſo 
© annexed to the Prince, that by no Decree of Man 
<;t can be taken from him, "0 

This is alſo agreeable to the Opinion of the moſt 
Learned Primate (6b) of Ireland, whoſe Judgmeat (5) Upmr 
moſt of our Judicious Proteſtant Divines have ever P9/r& irin- 
held in high eſteem. His words are — *politive 
© Laws, as other works of Men, are imperfeC&, and 
© not free from diſ.commodities, if the {trift obſerva- 
ction of them ſhould be purſued in every particular : 
© Therefore he ſaith, its fit that the Supreme Gover- 
©nor, ſhould not himſelf only be exempted from ſub- 
&;eftionthereunto, , but alſo be ſo far Lord over them, 
© that when he ſeeth canſe he may abate, or totally 
© remit the Penalty Incurred by the breach of them, 
«and diſpenſe with others for not obſerving of them 
«© at all, yea generally Suſpend the Execution of them, 


C ” 
But I foreſee it will be alleged that what is urged F, 2. 


thus in General and in Theory, is to be applyed Y- the 
| ON 
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Conſtitution of the Government of Exg/and, other- 
wiſe itreacheth not the point in Queſtion concerning 

| the Kings power of diſpenſing with College Statutes, 
n= . To which LAnſwer firſt, That the Kings power in 
not largely on Qiſpenſing with Penal Laws in General having by 
thi ſux<®Z  Solemn Judgment in the Kings Bench been deter- 
mined, and ſeveral Treatiſes publiſhed to clear the 
» 5w Core, Point of Law, and there being ſo lately a * Treatiſe 
Writ by a Judicious perſon , wherein the Kings 
power in that matter is Learnedly diſcuſſed,l may be 

excuſed from treating more particularly of that. 

\. 3. I ſhall therefore only note a few obſervables from 
27% 8, the Statute of the 25 ofKing H. 8. Chapter the 2r. 
on Entituled in Kebles Edition 1684. An Act concerning 

Peter-pence and Diſpenſations, but Originally Entitu- 
* 1&2 Phil. & led otherwiſe,as may be ſeen in the FAQ of Repeal in 
M. c.8. ſet10. Queen Maries time, and the * ACt of reſtoring it in 
fet.s. Queen Ehlzzaberths time, to which I ſhall add the ex- 
lication of another AQ 8 Eliz. Cap. 1. and ſome 

ew other remarks upon that Head. 
The Starure 25, TheFoundation of this Att is grounded upon an 
tounded upon Hypotheſis, that a diſpenſing power 1s needful in 
1t be the conſtant Opinion 
and Judgment of the Courts of Law, and all Lawyers, 
that the principal intendment of that AQ was to 
Aboliſh the Popes power and Authority in Exgland, 
in granting Licences, Diſpenſations, Faculties, &c. 


\refer the YEE from this ACt many particulars may be obſerved, 


Reader rothe which will ſhew, not only the allowed uſage of a diſ- 
ihe 3 pomy =_-_ by the Popes and Prelates in matters of 
Eccleſiaſtical Cognizance by ſufferance, as the Aft 
Styles it of our Kings, but that the Original Right 
of ſuch diſpenfations was in the King and ſo con- 

rinues. 


It 
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Ic is then Firſt to be noted from the AR, * that the The Pen. 
© Popeclaimed by Uſurpation, as it is there Styled, i 
Farid perſuaded the SubjeQts that he had a power to 
< diſpenſe with all Human Laws, yea, and Cuſtoms 
© of all Realms in all Cauſes which he called Spiritual. 
But the ſame Act faith, * that ſuch claim of the Pope 
& was in Derogation afthe Kings Imperial Crown and 
* Authority Royal , contrary to Right and Reaſon. 74, ,ocr cx. 
« Therefore in the cloſe ofthis Seton it is added —- Frcied by the 


"a" "I ſufferance 
* that becauſe it is now in theſe days preſent ſeen , the King andin 


| Ethat the State, Dignity, Superiority , Reputation, 9 Ranap ,of 


© and Authority of the ſaid Imperial Crown of this thority. 
Realm, by the long ſufferance of the ſaid unreaſon- 

© able, and un-charitable uſurpations and exaRions, 

* praQtiſed inthe times of the Kings moſt Noble Pro- 

© genitors is much and ſore decayed, and diminiſhed, 

* &*c. Therefore remedy is provided, &c. 

From hence I think with ſubmiſſion, it muſt wo. 
be owned, that #the Pope uſurped this power, in de- 
rogation of the Authority Royal, then that power 
muſt be owned to be originally in the King, otherwiſe 
in the Conſtruction of the AXCt it could be no Ulſur- 


pation. 


-F Beſides,it's the general Opinion of the greateſt Law- = = 


yers of England, that according to the Conſtitution cl power arb- 

of our Laws, all Eccleſiaſtical power and Authority in Ki: -. Gre ood 

England is Originally in the Kingy & ſoderived from 95 At 

him, or ifotherwiſe it is adjudged Uſurpation, and - 

encroachment. It being an undeniable Maxim, That 

no' perſon hath power or Juriſdition in Exglazd but 

the King, or what is derived from him,, and this 

power of the King cannot be diſpoſed away, nor abo- 

liſhed, but by expreſs words in an AQ of Parliament. 

Yeayſo Sacredare the Prerogatives.of the Crown,that 
| tha' 
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$0 the Statutes hg” in ſome Caſes the Kings of England have by AQ 


f H.6. | . . 
Ne Sheri, of Parliament departed with their Prerogatives, and 
ont Joltiecs of YIE1ded Not tO diſpenſe with the contrary by a non-ob- 
Aſſzeare fre- ſtante ; yet ſuch As have been judged void. 


A cs So my Lord Hobert upon this very Statute faith, 
Rep. 14+... Chathe holds it clear, that tho' this Statute ſays, that 
ports, Col: and all Diſpenſations, &'c. ſhall b&-granted in manner, 
2. 146. * and formfollowing, * and xof otherwiſe, yet the King 
The Kings pre- © 15 NOt thereby reſtrained , but his power remains 
ropative not * ful] and perfeCt as before,and he may ſtill grant chem 
As of Parlia- © 48 King ; for all Acts of Juſtice, and Grace, flow from 
ment on ſeveral 6 Liz, aS 4 Eliz, Dyer 211. The Commiſſion of 
* Tryal of Pyracy, upon the Statute of 28 H.8. cap. 
© 53. is good, tho? the Chancellor do not nominate 
© the Commiſſioners as that Statute appoints, yet it 
* is anew Law; and Mech. 5. and 6 Eliz. Dyer 225. 
© the Queen made Sherifts without the Judges, not- 
*withſtanding the Statute of 9g E. 2. and Mich. 13. 
*and 14 Eliz. Dyer 303. The Office of Aulnage 
© granted by theQueen without theBill of the Treaſu- 
* rer, is good with a non-obſtante againſt the Statute 
*31 H.6. cap.5. Fortheſe Statutes and the like, ſaith 
© the Reverend Judge, were made to put things in Ordi. 
© nary Form, and toeaſe the Sovereign of Labor, but not 

© to deprive him of Power, 
He Reikin adds, that notwithſtanding the excercife 
of the Popes Authority, yet the Crown always kept 
a Poſſeſſion of it's Natural power of Diſpenſations 1n 
Spiratualibus, as 11 H. 4. 1otoretain Benefices with 
Biſhoprics, and 11 H. 7. to have double Benefices, 
: Hen. 4.cap.6, I might add to theſe the Reſervation in the Statute 
2 R.2. c. 4. *{aving to the King his Regality to be 
* found in the Parliament Roll 1n the Kings Confir- 
© mation of Liberties, which Sir Ea. Coke 4. Inftit.51. 
* COM- 
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«complain of for being-un-printed , as alſo ofKing 
« Henry the 4th. that he will by the Aſent of the 
© Lords Spiritual and Temporal aforeſaid, and at the 
© requeſt of the ſaid Commons be Counſelled by the 
*Wiſe Men of his Council, in things touching the 
* Eſtate of him and of his Realm , ſaving always his 


© liberty, that is, his Prerogative, for that is properly 


*the King Liberty. -_ 

I ſhall not trouble the Reader with the many Au- Me. , a 
thorities might be brought to prove this more parti- Arguments for , 
cularly, the curious may find ſeveral Colle&ed by puree, 
the Author of the Church of England®s Behawior undey *9 137: here. 
a Roman Catholic King ; to which may be added the . 

A& declaring the making and Conſecrating of the 

Arch- Biſhops and Biſhops of this Realm to be good, 

lawful, and perfect. The ground of which Statute 

was ſome Mens queſtioning whether the ſame were 

duly and orderly done according to Law or not. 

The AG lays this for a Foundation, © That King Her- Some Pars 
6 the 8ch. was juſtly and rightly re-cognized and {3Þ9in the | 
* acknowledged to have the Supreme Power, Juriſ- cxplained 26 H. 
« diction, Order, Rule, and Authority over all the _ 

< Eſtate Eccleſiaſtical ofthe Realm ; andafter Recites 


© how the Kings and Queens of this Realm, had full 


© power, and Authority by Letters Patents, &c. 
* from time to time to Aſſign, Name and Authorize 
© fuch perſon, or perſons as they ſhall think meet,and 
© convenient to excerciſe, uſe, occupy, and execute, 
©&*c, all manner of Juriſdiftions, Privileges, Pre- 
© heminences and Authorities, in any wile touching, 
© or concerning, Spiritual or Eccleſiaſtical power, or 
< Juriſdiction within this Realm, &#c. 
Then follows, * That the Queen being lawfully In. 
© veſted in the Imperial Crowa ofthis Realm, &c. and 
M m * having 
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The "Queens 
power in mat- 
ters Eccleliaſti- 
, Supreme 
and abſolute. 


Conſiderable 
Inferences re- 
ſulring from 
this Statute, 
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having in her Majeſties' Order and diſpoſition all 
*the faid Juriſditions, Powersand Authorities over 
* the State Eccleſiaſtical and Temporal, &c. hath by 
© her Supreme «Authority at divers times fithence the 
© beginning of her Reign, caus'd divers and ſundry 
© prave and well Learned 'Men to be duly EleQed, 
*Made and Conſecrated Arch-Biſhops and Biſhops, 
*&c, and after Fellows , which ts to be noted, that in 
her Letters Patents for the ſame, ſhe hath not only 
© uſed ſuch words, and Sentences, as were accuſtom- 
© ed to be uſed by King Henry the 84h, and King Edw. 
the 6th, in their Letters Patents made for ſuch 
© Cauſes, but alſo hath uſed and put into her Letters 
© Patents divers other general words and Sentences ; 
* whereby her Highneſs, by her Supreme Power and 
« Authority, hath diſpenſed with all Cauſes or doubt s of 
© any Imperfettion or diſ-ability that cans or may in an 
© wiſe be objeCted againſt the ſame, &«. ſo that to al 
* thoſe that will well conſider of the effe& and true in- 
© tent of the ſaid Laws and Statutes, and the Supreme 
© and abſolute Authority of the Queens Highnels , 
*2nd which ſhe by her Majeſties ſaid Letters Patents 
hath uſed, and put in Ure, &c. it is and may be'very 
evident, and apparent that no cauſe of ſimple am. 
« biguity or doubt, can or may juſtly be obje&ed. 
From hence it is eaſie toinfer, that there 1s in the 
Crown ſuch a Supreme and abſolute power in Eccleſtaſti- 
cal matters, as the King may diſpenſe with AQs of 
Parliament, even inſucha concern as Cooſecration, 
Confirmation or Inveſting of any perſon, &c. Ele&t- 


- ed to the Office or Dignity of any Arch-Biſhop or 


® 2547.8. Cc. 20. 
S © 6E.6. 

C. 16. ſeB. 3. 
oo 


Biſhop within this Realm ; for ifthere had been no 
variation by the Queens Letters Patents from the 
Form and Methods in the AQts of King * Hep. the 8h. 


Or 


ER "=" > JF SY $$ has &0 
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'or Edw, the 6th, or that of Queen Elizabeth' 19 Cap.2. 


there had been no need of Inſerting general words or 
diſpenſations in the Queens Letters Patents. Hence _ 
may benoted, if the Queen could by her Supreme 208 New An- 


power and Authority,thus diſpenſe with diſability in cn be alleged 
Biſhops, much more may the King with diſabilities Former: Few” 
occaſioned by —_— Statutes, which at pleaſure he P% 

can alter and abol! 

But to return to the 25/4, of H. 8. The power gyG.vw., 
granted to the Arch-Biſhop by the AQ, is in Ordi- upon this Sta- 
nary matters ſuch as uſually- the Pope or Prelates of Hoherd, nab 
the Realm diſpenſed with ; and in un-wonted Cafes 29s fo 156. 
alſo, which it ſeems by the Letter of the AQ, to | 
be of vaſt extent, ſo that my Lord Hobert ſaith, * that 
*tho* it ſeems to give power over all Diſpenſfations 
©oranted from Rowe, wontedand un-wonted, and all 
e Sſpenſerions generally : Yet tt muſt have conſtrutti- 
© on, ſuch as were allowable and allowed by the Laws 
£ and PraCttice of this Realm ; forelſe it ſhould make 
c our Yoke heavier than before. Yet I cannot con- 
ceive but the power may be extended further thanthe 
ordinary power the Popes or Prelates pr aCtiſed;other: Sce the Statute 
wiſe there needed not” to have been fuch provifion 4.17.1 
made, that 1n un-wonted Caſes, the King or Council power ſeems to 
ſhould allow them; and if the Arch-Biſhop refuſed, X,mv%. 
the King might appoint twoPrelatesorother perſons deration.. 
rogrant them ; and itis probable, ' thatthis AQtmay . 
be conſtrued toother” purpoles'than' a Faculty-Office ' | 
only. | | + TO | 
| Burl ſhall conclude this matter with the following &F. 6. 
Obſervations upon, this Statute, which I take to bg S=< further - 
clear and undeniable, '. I on the Starure 

Firſt, That 'the -Pope. did here, 'by his Bulls'and 7 #* * « =: 
Breves grant Diſpenſations in various Caſes, Erefted, 
$24 Mm 2 Con- 
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Conſtituted and Viſited Colleges,and Abrogated their 
Statutes, as I have cleared inthe foregoing Chapter. 
Secondly, That by this ACQt the Popes General or 
* Univerſal power and Authority in Exg/and in all Caſes 
was Totally aboliſhed and taken away from him,as to 
the excerciſe of it. | . | 
Thirdly, That ſome part only of that general 
power and Authority, which was excerciſed by the 
Pope, was by that At Velted, Lodged , and Dele- 
gated inand to the Arch-Biſhop, as the diſpenſing 
Power for Marriages, Baſtardy, &c. and other mat- 
ters there expreſſed, which was properly to be called 
the Popes ordinary power ; and was ſo. lodged, and 
delegated in the Arth-Biſhop, to ſave the King from 
trouble in ſuch ordinary and common Caſes, but not 
to take away the Kings ordinary power & Supremacy, 
; Foarthly, That the Popes extraordinary power, 
which he- exerciſed in Englazd, is as well aboliſhed 
| here, by this and other Ats, as his ordinary power : 
But ſo much of the Popes Authority and power, ei- 
- ther ordinary or extraordinary, as was at any time eXx- 
Cerciſed by him herein Englend, and which is not by 
the ſaid Statute Veſted, and . Delegated in the Arch- 
Biſhop, is by a neceſſary ConſtruCtion revived andre- 
veſted in the King, and re-united tothe Crown, by all 
ee Star. 24g, FhOſe AQts which declare the Kings * Supremacy; yea 
& cop. 1h. tho the Statutes had been ſilent therein, for that the 
& 21. 268.8, Crown by this. and other AQs, is entirely remitted 
1:48 5,5, ard reſtored toall it's Ancient Juriſdictions, and Pre- 
37 H. 8. <.17. rogatives excrciled by. the Popes, from whence our 
4.4 8 Zliz.c., LAW Books ſay, it was Robbed or derived. Becauſe 
ſuch powers being taken away from the Pope, and 
ſuch as had Autfoory under him, and neither ſettled 
40 any Court or perſonby the Statute, can OT. oe 
re-ſult 
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re-ſult to none other but the King as Supreme inall 
Eccleſiaſtical, as well as Temporal: Cauſes, which by 
Sufferance or Uſurpation, as the AQ ſaith, the Pope 
had excerciſed. 

Fifthly, By the ſeveral Ads and Inſtances, whereby 
the naw. 4 of England lince the making of this AQ of 
the 25th. King Herry the 8h, have exerted their Su- 
preme Authority, it is clear that the Crowns Re-af- 
ſumption of what the Pope had exerciſed , hath been 
according tothe Lawsin being ; of which I now pro- 
ceed to give Inſtances in the Kings diſpenſing with 
College Statutes, of which I ſhall give ſome few, in 
ſeveral Caſes,of many hundreds whichare to be found 
in the Paper Office, or Secretaries Books, | 

The firft Inſtance Ithink fit to Inſert,is as followeth. &, ». 

The. Courſe that was held in the laſt EleQion of 
the Maſterſhip of St. Johns College in Cambriage, 

* Firft, The Statute of that College appointeth the 4n account of 
© Twelfth day after the Vacation to be the day of Mandate about 
© their Ele&tion, and no other. —_— 
« Secondly, The greater part of the Fellows of the 79#»: Collego 


© College were made for Mr. Alvey, a Senior Fellow. er pey + 


« Thirdly, The Lord Treaſurer being Informed that my Sena 
© Alvey wasan unfit Man, ſent down an Inhibition in fie. 
©the Queens Name to defer the EleQtion, which In- 
© hibition was obeyed. k 

« Fourthly, The 12th. day being paſſed, and no fur- 
©ther power left to the Fellows to Ele&, The Lord 
© Treaſurer ſent a Letter the ſecond time.in the Queens 
Name, Nominating Dr. Claytoz and. Dr. Stainton, 

« Commanding the Fellows to choole one of them, 
© and no other. 
« Fifthly, By Authority of thoſe Letters they, chooſe 


«<Dr.C Layton. 
By. 
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By this proceeding it is manifeſt,that the King may 
not only by a Mandateof Inhibition ſtay the EleQors 
from makiog any choice, but nominate the perſon to 
be Elefed, altho? by College Statutes the day of 
the EleQion and the EleCtors were appointed. | 
6. 8. Before Tenter upon the particular Mandates, I ſhall 
The Biſhop of produce the Teſtimony of George Montague Bi- 
mony, that the ſhop of Loxdoy, in his Letter, a Copy of which the 
— Honorable Sir Joſeph Williamſon afforded me out'of 
College S:2- the Paper-Office, direQted to Sir Edward Conway Prin- 
cipal Secretary of State, as followeth, 


Right Honorable, | 


He Noble, and Vertuous Lady, the Lady Dez- 

bigh hath layeda Command upon me, to de- 

liver my knowledge, whether the King hath at any 

time by his Letters,diſpenſed with the Local Statutes 

of any College by a Non-obſtante ; and upon a ſearch 

it appears, that his Majeſty hath ſent Letters of that 
nature to divers Colleges, If this Information ma 

yon her deſires, and give you ſatisfaQion,l ſhall 

eright glad, and will ever remain 


London Decemb, Your Honors Friend to Conv 
10th, 1623, mand, and humble Seruant. 


Geo, London, 


& 9. I now proceed to give ſome Extrafts of Mandates, 

A Mandate tie wherein the King diſpenſeth with College Statutes, 
Incapacities t9 jn one of which Dated December the 11th, Anno 1624, 
grees. the perſons within named being ſome ways Incapa- 
citated to take their reſpeCtive Degrees, were diſpen(- 


ed with as followeth. 
©Truſty 
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* ©Trufty and Well-beloved We Greet you well. We Budd 
*are Graciouſly pleaſed of Our Royal Favor to Ga- Rs Uni. 
© briel More, Harrington Butler , George Burſey, and pap we | oh 
« Michael Gilbert, to advance them to ſuch Degrees Whitchak. 

* as they are capable of, and well deſerve by their 
* Learning and diligent Studies, tho? in fome reſpetts 
© not qualified. Therefore Our pleaſure is, that not- 
* withſtanding any Statute or other Ordinance to the 
contrary, you forthwith Create Gabriel! More a Dr. 
* in Divinity, and you alſo admit Harrington Butler 
*and _—_ Barſey to the Degree of Maſter of Arts, 
© and Mechael Gilbert Bachellor of Arts, in ſuch Form 
*as 1s uſual in like Caſe, and theſe Letters ſhall be 
* your Warrant. | | 
In a Mandate for one William Morley to be a Schol- Jin br 
lar of the College of St. Mary of Winton College Oxon $: Mary Win- 


, : ; ege, 
without Examination, are theſe words — * and tho? without exams- 


* we have a favorable Eye to your freedom that are the > 
« EleEtors, yet inthis Our ſo Extraordinary Recom- ia: 
© mendation, We expett your Dutiful reſpetts to this 
* Our Princely Pleaſure and Command, ſo that this 
; Oe WI be not diſ-appointed for any reſpe& what» 
* loever, 

Dire&ed to Our Truſty and Well-beloved Dr, 
Pincoxck, Warden of St, Mary Winton College in Our 
Univerſity of Oxford, and Our Truſty and Well-be. 
loved Dr. Love, Warden of St, mn Winton Col- 
lege near Wincheſter, the under Warden, School- 
Maſter of the College, and two Poſers of the Schollars 
for the EleCtion, 

In a Mandate Dated 30 Regni Caroli x, For one 
Gregory Iſham, I find theſe words —— * But becauſe abs np tag 
« We underſtand that the Country where he was the lncapacir 
© Born layeth ſome formal Incapacity upon him, We gteann ore 
bare pleaſed hereby to Diſpenſe therewith, and do 

| re. 
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© require that his Country may not be any Impedi. 
* ment to him in that Election, notwithſtanding any 
© Statute or Order to the contrary : And theſe Our 
{ Letters ſhall be ſufficient Warrant in that behalf. 
"'W=Y March the 28th. 1633. Ina Letter of the Maſter 
Bundel Eccleſ. and Fellows of St. Johns College, to the Earl of Hol. 
1539 &:. Candthe Chancellor, about their chooſing Dr. Digby 
The acknow- according to his Majeſties Letters, Dr. Beale being 


$*Jobn; Col- then Ma er, I find they allege,thar he was not capable 


69,0 %. by ſome Statutes, having nor performed ſome things 

ds power. in The StatuteSrequired, — They write thus — © Yet 

College Sta- © his Sacred Majeſties Requeſt would have been tye 
'*enough upon his moſt Dutiful and Obedient Ser- 
© vants, to have endeavored the accompliſhment of 
* his Royaldeſire, had we been enabled thereunto by 
* Diſpenſation with thoſe oppoſite Statutes, which 0+ 
*therwiſe we ſtand obliged by Oath to obſerve : 
* Which plainly ſhews, that if'a Oiſpenſation had 
© been obtained or inſerted in the Mandate, the King 
© had been obeyed. | 

_—_ le 1 find that the Maſter and Fellows of Chriſt College in Cam- 

affics Aca- bridge,being deſirous to Capacitate one Norron,then but Senior 


<-mica without Sophiſter, for a Fellowſhip,ſent him with Letters Teſtimonial 
are. 


Ibid. 


to Oxford, whereupon he obtained his Bachellors Degree, and 
A Senior Soph; 10 WAS EleCted Fellow. The Relation ſaith,that theArch-Biſhop 
ſter may take hearing of it, expreſſed ſome diſpleaſure, and ſaid he wonld 
Bachelor of call him toan Account for his taking the Oath for Bachellor, 
diſpenſation. > having not full time, and being nor giſpenſed with. To which 
it was Anſwered, that the Oaths of both Univerſities were in 
effeft the ſame, yet they Commenced every year, ſome at three 
years ſtanding,ſomeat 3 & a half, yet do not think themſelves 
for-ſworn, altho' they have no diſpenſation ; becauſe they ſup- 
poſe the granting of the Grace, do's /nclude a T acit diſpenſation. 
By this itis moſt apparent, that not only the Kings diſpen- 
ſation had abſolved from Perjury ; bnt that the Univerſity al- 
ſo by an At of the Senate may diſpenſe with a Statute, and 

tho' it be but adiſpenſation lmplycd, it is valid. 
SEGIION 
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SECT. IL 


Concerning Diſpenſations with the Statutes of the Uni- 
verſities, or particular Colleges, from the Year 1670, 
224, of King Charles the Second, to this preſent 


FI, 


of Mandates for Arch-Biſhoprics, Biſhoprics, 
Deaneries, Prebends, Rectories, and Maſters or 
Fellows of Colleges, &c. ſome few Preſidents which 
may ſhew the uſuage of the later times, touching the. 
Kings diipenling with College or Univerſity Statutesz 
which I might have begun at the late Kings Reſtaura. 
tion, but that the Books of the then Secretaries of 
State are moſtly wanting, or.they are not digeſted 
into Order in the Paper Office. However thole few 
Inſtances of ſeveral kinds may ſerve toclear the point 


J Have 1n this following part culled out of the Books {F. 1. 


| beyond diſpute. 


By this following Mandate will appear the reaſon, 
why the power of Diſpenſation with Statutes may be 


neceſlary. 


The Mandate runs thus, —— William Lloid {of St. A Mandate for 
7ohns College in Cambridge ] Maſter of Arts, one of |,\Penfirion 


Our Chaplains, wanting two Years of his full ſtand. 4/. Vaving 


'errce of 


ing to take the Degree of DoCtor of _—y being Dr. of \iviniry 
ſhortly to returnto his Charge to Portugal, where 5,0 Y95.be- 


he may probably remain longer than the ſaid two limited by the 


'Starutes of the 


Years, and ſo be hindred from taking the ſaid Degree Univerity, 


at his due time, &c. We having the Approbation ** 9 1679. 
Nn and 
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and conſent of Edward Earl of Mancheſter Chancellor 
of that Our Univerſity, have thought fit to ſignitie 
Our pleaſure unto you in his behalf, hereby requiring 
that you Create and Admit him the ſaid William 
Lloid DoQor in Divinity , at the Commencement 
next coming, any Statute or Cuſtom of our ſaid Uni- 
verſity or direQion from Us to the contrary not- 
withſtanding. Dated 234. of Jure 1670. Direfted 
to Our Truſty and Well-beloved the Vice-Chancellor 
of Our Univerſity of Cambridge. 

$. 2- 1]n the Book for the Years 1675. and 1676. Sir 

| Joſeph Williamſon, being then one of the Principal 
Secretaries of State, I find among many other, thele 
Diſpenſations with Statutes of Colleges. 

July the 15th. 1675. Henry More DoQtor of Di- 
vinity and Fellow of Chrift College in Cambriape, 
hath Liberty by Diſpenſation to be abſent from the 
College. 

December the 2oth. 1675. Richard Lake Maſter of 
Arts of Sidney Suſſex College, obtains a Mandate for 
the firſt Foundation Fellowſhip that ſhall be Vacant , 
reſerving his Seniority according to his ſtanding 

Hall the Man- With this clauſe. Any Statute, Cuſtom, Order, 
pre teex- . or Letter from Us to the contrary in any wiſe not- 
iſ 


words of 


Diſpenfation withſtanding , with which We are Gractoully 
"" pleaſed to Diſpenſe for this time in his behalf, 

December the 29th. 1675. In the Mandate for 

Thomas Chapmay Bachellor of Arts, to have the De- 

gree:of Maſter of Arts, the operative words are 

without any conſideration of performing any pre- 

vious or ſubſequent Exerciſes for the ſame ; Any Sta- 

tute, &c. as inthe former, 


February 


Wy » 
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Febynary the 12th. 1675. There is a Memorable 
Diſj enfacion for Charles Olay Son to Sir John Otway -> + ny 
in conſideration of the Services of the Father, ſome- Wit ther? 
times Fellow of St. John's "College. — The Ex- *2 the County 
prefſions are, That whereas a Fellowſhipin St. Johns 
Colleze in Cambridge, was void by the Death of 
Robert Clark, which was Founded by the Lady Rokeſ- 
by, and given tothe Town of Beverley, and for want 
of a Scholar there to Our County of Tork at large, 
with a Proviſo, that theyfrenter into Prieſts Orders 
within ſix Months after Admiſſion. There being 
none of thaz Town Qualified, the ſaid Sir John Or- 
way hath beſought Us to Grant Our Diſpenſation in 
behalf of his Son Char/es Otway, who being not Born 
within the faid County of Tork, nor Capable to be 
Ordained Prieſt within the time prefixed by the ſaid 
Statutes after Admiſſion, by reaſon of his want of 
Age, without Our Royal Diſpenſation ; We have 
thought fit, and accordingly do hereby Diſpeoſe 
with choſe particulars in his favor, ſo as to Capaci- 
tate the ſaid Charles Orway to ſtand for an d 
into the ſaid Vacant- Fellowſhip , notwithftanding 
his not being Born within the County of rk, and 
not being of Age. 

May the 17th. 1675. I find a Mandate in theſe Mamie tr 
Terms, — Whereas Joſuah Ratcliff Senior Bachel- Rarciif, con- 
lor of Arts, and Scholar of Emanuel College in Cam. > roo 
bridge , hath by his humble Petition Informed us , lee 
that by reaſon of a certain Statute which provides, 
that there ſhall not be more than one perſon of any 
particular County of Exglandat onetime Fellow of 
the ſaid College, he is -render'd uncapable of being 
Ele&ed into a nary fin» tho? in all other - reſpe&s 
he is fitly Qualified for the ſame. We have thought 

Nn 2 fit 
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fit to condeſcend to his Requeſt . herein, and do ac- 
orglingly by theſe Our Letters Patents, Diſpenſe 
with the forementioned Statute, Granting you full 
Power and Liberty, that in caſe of Examination you 
find the ſaid Joſuah Ratclifſ in all other reſpeQs fully 
Qualified for Preferment amongſt you , you may 
choole and Admit him into any Vacant Fellowſhip. 
Dire&ted to Our Truſty and Well-beloved Maſter 
and Fellows of Emanuel College in the the Univerlity 
of CamLriage, | 
H. COV ENT RT. 


| :T ſhall now add ſome 1 find in the Books in my 
' 2, Lord Sunderlands Qffice. 
Difpenfoin "he Mandate for Edward Finch runs thus. 
* Fxch, not be- Have therefore thought fit to recommend him in very. 
Cor qui. EHEAual manner, hereby. requiring , that notwith- 
ed by the Sta- fFanding any. obſtruttion or Impediment that may be 
in his way by reaſon of his County, you Admit him 
to the firſt Fellowſhip that may become Vacant in 
Chriſt College in Cambridge. Dated May the 21/t.1679> 
Mandate for Dr. So the Chancellor of Cambridge is Commanded to 
ee '® Confer the Degree of DoQtor of Divinity upon Mr. 
—_ Francis Hawkins, Maſter of Arts, formerly of Peter- 
houſe in Cambridge, by Accumulation, without ob- 
liging him to perform. the Exerciſes requilite thereto. 
or Cautioning, or Compounding for the ſame, any 
Statute or Statutes.,. or Conſtitution of that Our Uni. 
verſity , to: the contrary notwithſtanding. Dated: 
June the 27th. 1679. 
DifpenGngwith SO the Mandate for Mr. Cradock Bachellor of Arts 
ay ane ® to havethe Fellowſhip. void by the. Death of Thomas 
to the contrary, Cyadock his Brother in St, Mary Magdalen College in. 
Magdalen Col- Ox08, runs thus, Any Statute, Conſtitution or. 
kge it ſclt. Sts Order 
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Order, to the contrary notwithſtanding, with which 
We are pleas'd to Diſpenſe at this time. Dated 
July the 19th. 1679. 
An Example of a Statute of a Founder Abrogated | FC OM 


by the King, appears in this following directed to the thc rounder 
diſpenſed with. 


Chancellor of Cambridge. concerning th 
Whereas the Laly Margaret late Counteſs of Rich- Lady Marge 
ers..* 


mond and ' Derby, in her Foundation fora Preacher in '** 
the Univerſity of Cambridge, did oblige him to Preach 

at Twelve or Thirteen ſeveral Towns 1n ſeveral 
Counties, and accordingly did allow him what was 

in thoſe days a Competent ſalary , and ſufficient for 

the diſcharge of the Expence of his Journey, We 
underſtanding that the Llary for the ſaid Preacher 

is now very {mall and inconſiderable. Therefore be- 

ing diſpoſed to free the ſaid Expenſive Duty , have 
thought fit, and. accordingly do hereby Diſpenle. 

with all thoſe that ſhall be her Preachers for the fu- 

ture, for their not Preaching at. the places, provided 

they do all other Exerciſes in the Univerſity, unro. 

which by the ſaid Foundation or Cuſtom they are ob- 

liged ; and Our plealure is, that you alter the The is: 
Oath which the ſaid Preachers at their Entrance. were pleafwre thar 
to take according to theſe premiſes, and to cauſe theſe alered. © 
Letters of Diſpenſation to be Regiltred, &c. Dated 


Odober the 30th. 1679: 
In another Mandate Direfted to the Chancellor. 


of Cambridze1 find as followeth. 
Truſty, &c. Whereas We have been given to un- cyerning 


conferring Ho- 


derſtand, that ſeveral Diſputes have heretofore riſen 
noIrary Degrees. 


' in that Our Univerſity about Conferring Honorary 


Degrees without time or exerciſe upon Baronets and 
Knights, who were Members of Our faid Univerſt- 


ty, We have thought fic in order to. the ſettling of 
| that , 
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that matter for the time to come hereby to ſignifie 
to you, that we are Gracioully pleaſed to allow it, 
&c. with a Clauſe that the Letters be Regiſtred. 
Dated Ofober the 3oth. 1679. 
©& 5. There being aStatute in Queens College Cambridge, 
Diſpenſation Thar every Fellow after being two Years Maſter of 
that obligero Arts muſt Enter into Deacons Orders, or elſe quit 
com Ordes his Fellowſhip. — Mr. Charles Palmer is Diſpenſed 
sfeer being rwo. with, Dated ALovemberthe 18th. 1679. 
_— in another Mandate I find, that John Cydworth 
toner of the B. A. is allowed to Travel ſor ſeven Years, where- 
as by the Statutes of Chriſts College in Cambridge, he 
is obliged to Enter into Holy Orders before thar 
time 1s Expired, which he cannot do now in regard 
of his being under the Age required in ſuch Caſes, 
We do Diſpenſe with his not Entring into Holy 
Orders till after his return, Dated December the 


31ſt. 1679. $0 
Another for Mr. John Lytcote is Diſpenſed with,” for not en- 
Mr 129:%*, tering into Holy Orders for Four Years, and yet en- 
Lytcote. joy his Fellowſhip, any Statute , &c. notwithftand- 


ing. Dated Janzary the 13th. 1579. 

But upon the 207th. of December 1680. after re- 
citing the foreſaid Mandate it faith , the King for 
particular reaſons revokes it. 

. - The cauſe was, for that John Lytcore now Sir 
John, Secretary to the Earl of Caſtlemiin, and now 
Reſident at Rome, uponhis Travels having Diſcover- 
ed ſome of Oates his Pranks, and brought ſeveral of 
St. Omers Youths for Witneſſes, the late King was 
Induced to withdraw his Diſpenſation , whereby he 
might be either bound toquit hisFellowſhipor to enter 
into Orders, ſo that it was preſumed he would either 
declare himſelfa R. Catholic or quit his Fellowſhip. 


This 
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This next is an Inſtance of a Mandate :endeavored 
to be eluded, which was re-inforced by a ſubſequent 
Mandate, directed to: the Maſter and Fellows of 
4m College in Cambrid,e , March the 121th. 
1650. 

Truſty, &c. Whereas We were Graciouſly pleaf- 
ed by Our Letters Mandatory, bearing Date the 874. 


279 
I. 6. 


The re-infore. 
ing ofa Man- 
date, not pre- 


of November laſt, to .require you to Admit John {ntly obeyed: 


Couper Bachellor of Arts of that our College into the 
firſt Fellowſhip that ſhould becme void after the 
Date th:reof, and upon ſome difficulty made, Our 
Right Trufty, &c. Couſin, &c. Robert Earl of 
Sunderland , then Our Principal Secretary of State, 
did the 29th. of November following, by Our par- 
ticular DireCQtion, ſigniftie Our pleaſure in b:half of 
the ſaid John Conper , that you ſhould Immediately 
chooſe him a Fellow according to the Intent of Our 
faid Letter, notwithſtanding which We are Inform- 
ed, that you havenot yet choſen him, Whereas the 
Moſt Reverend Father in God W:liam Lord Arch- 
Biſhop of Canrterbary hath Certified , that he is ac- 
quainted with the State of this Caſe, and humbly 
conceives, that he doth deſerve ſomerelief from Our 
Favor and Goodneſs ; We have thought fit hereby to 
require you to Admit him the ſaid John Conper into: 
the firſt Fellowſhip that 1s, or ſhall become void pur- 
fuant to Our ſaid Letter, whereby We expe& your 
ready Complyance, as having been induced to it up- 
on particular conſiderations, any Statute or Statutes 
of that Our College, as tothe time of EleCtion, or as 
to the Degree of Maſter of Arts, which he hath taken 
or ought to take, or any other Statute, Cuſtom, or 
Conſtitution to the contrary notwithſtanding, 


There 
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6. 7. There is another power in the Crown, which be- 
cauſe it is conteined in the following Mandate, I ſhall 
Tranſcribe at length as l find it directed to the Vice- 
Chancellor of Cambridge to be Communicated to the 
- Senate, 
The Mandate /5- Truſty, &c. We Greet you Well. Whereas the 
the Duke of Ulndutiful Behavior of Our Natural Son James Duke 
wrnony pad of Moamonth, hath given Us great Cauſe to Removy 
Jor of Cam- him from Our Service, and any further Attendance 
!age, and ap- . 

pointing the = ON Our Perſon, whereby he is rendered uncapable of 
uke 022 diſcharging any longer the Office of Chancellor of 
ccllor. that Univerſity either to Our ſatisfattion or profit, 
| and whereas We are given to underſtand, that by the 
Ancient Statutes thereof the Chancellor was choſen 
to his Office but for Three Years, and by alate Sta- 
The King re- tute of Queen Elizabeth, but for Two Years only ; 
_ nie a and whereas We have ever reſerved to Our Self the 
of Interpreting power of Interpreting the Statutes, referring to the 
Univerlity, EleCQtion of your Chancellor 3 Wethink fit to Declare 
the Chancellors place void, and the Senate thereof 
to be in full Liberty to proceed to a New EleCtion, 
The 4425s, and that you may not want a fit Perſon to remind Us 
& rothe Uni- from time to time of all things that may tend to the 
Mong Encouragement of good Litterature, and all things 
natinga Chan- elſe that may maintain that Our Univerſity in the 

. cellor. | , . : 
ſplendor and proſperity it hath ever enjoyed; We 
have thought fit hereby torequire you to proceed to 
a New Ele&tion of a Chancellor, within the time 
limited by the Statutes, and whereasas well the Inte- 
grity and conſtant Loyalty of Our Right Truſty and 
Right Entirely Beloved Couſin and Counſellor Chr. 
fopher Duke of - Albemarle , as the remembrance 
of the Great and Eminent Services performed for Us 
by the late Duke of Albemarle his Father, hath juſtly 


Entitled 
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Entitled him to be near Our Perſon and render him 
every way Qualified for the Diſcharge of ſo higha 
Truſt, and whoſe Nomination thereunto will there- 
fore be molt agreeable unto Us, We further here- 
by recommend him to your Choice as a Mark of 
Our Indulgent care of your proſperity. Dated April 
the 4th. 1682, | ? 
FP What is here expreſſed of the Kings reſerving to The Kings 
himſelf the Interpretation of the Statutes, referring ary bs Fane 
to the EleCtion of a Chancellor, in altering the num- *< Vniverliy. 
ber of Years of their Duration, may be underſtood 
of the Prerogative the Kings of Exg/and have in all 0- 
ther Statutes of either Univerſity and of every Col- 
lege within them. | | 

in the following Mandate there being manifeſt {F. 8. 
Tndicias of the Kings power in ordering the Qualifi- 
cations of thoſe on whom Degrees were to be -Con- 
ferred, I ſhall Inſert the material parts of it; as it is 
directed to the Vice-Chancellor of Cambridge to be 
Communicated to the Senate. Dated Juze the 87h. 
1682. | 
- Truſty, &c. Having taken notice of the ſeveral The King 
Teſtimonies you have lately given-of the particular tothe Univeri- 
Honor and AﬀeCtion you have for the Perſon of Our Kr} 
' Right Truſty, &«. _—_ Duke of Albemarle, 35 the Chancel- 
8& being ſatisfied of the deſire that his late Admiſſion Chancelior - 
to the Office of Our Chancellor,may be attended with 3! << 
more reſpe& than hath been uſually ſhewn to other 
Perſons ona like occaſion ; We do Gracioully accept 
your Intimationin that part, andare willing to com- 
ply with it in what depends on Us, ſo as you may 
not want the ſatisfaQtion of doing all the Honor to 
his- Perſon which you may delire, We have there- 
fore thought fit hereby, ſuificiently to Authorize and 

0 Enable 
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Ts wars ae, Bnable you to Confer ſuch Degrees as the ſaid Duke 
penfarion at the Your Chancellor ſhall think fit on ſuch perſons as he 
rauett. of rhe ſhall recommend to you, and alſo to Confer the 
ſe.f Degrees of Maſters of Arts on ſuch and ſo many Per. 

ſons of Birth and Eſtate,and none others, as you Our 
Vice-Chancellor ſhall Nominate. 
A Re-infore- Tt ſeems, that ſome of thoſe Perſons Nominated 
dc tclayed, for Degrees weredelayed, which occaſioned a Second 
Mandate the 7th, of Auguſt 1682. reciting the ſub- 
ſtance of the former and then proceeding thus, — 
We are well ſatisfied, that the Perſons by him, vzz. 
the Vice-Chancellor Nominated, were duely Quali- 
_ fiedfor the ſaid Degrees according to the Tenor of 
Our Letter, but contrary to Our Will and Pleaſure, 
'were refuſed by one or two of the Capur Stuatus, 
Theſe are therefore to Authorize you Our Vice- 
Chaneellor to Admit the perſons formerly by you 
Nominated to the Degree of Maſter of Arts. 


L.FENRKINS. 


C. 9. In the next Mandate the Kings power in making 
The Fing* Statutes for the Regulating of Degrees, is moſt con- 
making new {PiCUOUS. | 
gulating of De- This is DireQed to the Chancellor of the Univer. 
a fity of Cambridge to be Communicated to the Se- 

nate there the 19th. of March 168. Dated at 
New- Market. 


The Voiverſaly Truſty , &c. Whereas it hath been humbly re- 
Neo gre Preſented! to us by you Our Chancellor, with the 
ur robe ob- Conſent and Approbation of the Heads of Colleges 
and the ProCtors of that Our Univerſity , that the 
puniſhments already made by Statute for the due 
performance of Exerciſes required in Order to the 

Degree 
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ee of Maſter of Arts in our ſaid Univerſity have 
not proved ſo effeQtual as were to be defired, We 
have thought fit as a further Teſtimony of Our prin- 
Cipal care for the Advancement of good Learning to 
make 8& Eſtabliſh the following Orders to be obſerved 
by all, whom it may concern as a Statute for the fu- 
ture, that is to ſay, That every Senior or midle_ 
 Bachellor of Arts, appointed to Reſpond or Declame 
in the Bachellors Schools, by the Combination to be 
made for that purpole , and Signed by the Vice- 
Chancellor and the Senior Proftor for the time being, 
not performing his Duty in the courſe allotted him 
then, ſhall be puniſhed 20 s. and moreover be oblig- 
ed under the ſame ary to perform the ſame on-the 
next uſual day for ſuch Exerciſe, and ſo from time 
totime, till he ſhall have aQually performed it, or 
elſe be excuſed upon juſt and neceſſary cauſe to be 
allowed and appointed by the Vice-Chancellor and 
Senior ProCtor for the time being, and the Maſter of 
the College, to which ſuch perſon doth belong : 
Which Method of proceeding we will have alſo to 
take yu and be duely obſerved as tothe exerciſe of 
oppoling in thoſe Schools, ſaving that the puniſh- 
ment for the neg left thereof ſhall be but 105. to be 
repeated as we have above diretted, 

In ſome Mandates I find the Univerſity is Com- &F. 10. 
manded to Diſpenſe as in the following. 

—— We have —_— fit hereby to recommend A Command eo 
Richard Thompſon Maſter of Arts to you in the moſt (%,unnenit 
effeual manner, for the Degree of DoQor of Laws, Peafation. 
Willing and Requiring you forthwith upon Receipt 
hereof (all Diſpenſations requiſite being firſt grant. 
ed) to Confer the ſame upon him by Accumulation, 
he performing the Exerciſcs requiſite thereunto, or 

Oo 2 Caution- 
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Cautioning for the ſame, any Statute, Order or Con- 
ſtitution ofthat Our Univerſity, to the contrary not- 
withſtanding. Dated the 44. of April 1684, 

An Example ofa Revocation of a Mandate [ think 
fittoInſerr. | h 
Te poi  Truſty, &c. Whereas We were Gracioully pleaſ- 
of « Mandate, © ed by. Our Letters bearing date the 4h. of this In- 
ſtant April, to require you to Admit Our, &c. Charles 
Kine, of Wadhams College in that Our Univerlity , 
into the Fellowſhip then void, ifany ſuch then were, 
or otherwiſe into the firſt that ſhould any way be- 
come void in that Our College, We have thought 
fir to Revoke, and do accordingly hereby Revoke 
Our ſaid Letters, and all Clauſes therein contained, 
Dated the 28th. of April- 1684. 

&. 11. - Somecomplaints having been made, that the too 
The Kings Oc- frequent obtaining of Mandates for Fellowſhips, &c. 
dates ſhould Was Prejudicial to the Graduates in the Univerſities, 
nor be grand hereby they were put by their Rights, and the 
Teſtimony of liberty of the EleQtions Intringed , ſince by the re- 
fhopof Conrer- COMMendation of ſome Friends at Court, the King 
Rp nee wasprevailed withal to grant ſome, that upon due 

t. con(ideration and right Information' probably the 

King would have rejefted. That the King might 
have a fit Teſtimony of the Perſon, before he grant- 
edany ſuch Mandate, it pleaſed his Majeſty to make 
this following Order. -' Rock | 

Having taken into Our ſerious conſideration how 
much it will conduce tothe Glory of God, Our own 
Honor, and the welfare both of Our Church and the 
Univerſities, that the meſt worthy. and -deſerving 
Men be favored and preferred according to their 
Merit, and being ſatisfied that the Lord Arch-Bi- 
ſhop of Canterbury, and the Biſhop of Loxdon are the 


moſt 
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moſt Eompetent 'Judges-in' ſuch Caſes, We have 
thought fir, and do hereby declare Our pleaſure tg 
be, that neither of Our Principal Secretaries of State 
do at any time move Us on the behalf of any perſon 
whatſoever, for any Preferment in the Church, or 


-any Favor or Diſpenſation in either of Our Univerſi- 


ties without having frit Communicated both the 

perſon and the thing by him deſired unto the Lord 
Arch-Biſhop of Canterbury and Biſhop of Loxdon, or 

one of them now and for the time being, and with- 

out having their or one of their Opinions and Atteſta. 

tions in the Caſe, and if at any time We be moved 

in like manner by any other perſon whatſoever, Our 

pleaſure is, and We do hereby declare, that neither 

of Our ſaid Principal Secretaries ſhall preſgnt any 

Warrant unto Us for Our Royal Signature in ſuch a 

Caſe, until the ſaid Arch-Biſhop of Canterbury and 

Biſhop of Lozdon or one of them have been acquaint- 

ed therewith, and have given therein his Opinion 

and Atteſtation asaforeſaid. And thatthis Our. De- {this we find, 
claration may ſtand as a laſting and inviolable Rule revived e 
for the future, Our further Will and Pleaſure is, that oh ponne- 
the ſame be Entered not only in both the ſidesof Our was Revoked, 
ſaid Principal Secretary of State, bur alſoin the Sig- Mandate, asap- 


ars by -the 


net-Office there to remain upon Record. Given, &c. fallow! Man. 
the 27th. of February 1682, ot date. 


I Inſert this out of the Series, becauſe I may-joyn F-. 12. 
the Revocation of another Order as followeth. 52 
| Whereas Wedid by Our Warrant under Our Sig- The Re-calling 
net Manual bearing Date at Windſor the 12th. of ker the firm 


- Auguſt" 1681. Signihe and Declare: Our pleaſure to © 
be, that neither of Our Principal Secretaries of,State, 


ſhouldat any time move Us on the bebalf of any 
_ Favor 
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| Favor or Diſpenſation in either of Our Univerſities 
without having firſt Communicated both the perſon 
and the thing by him deſired unto the Lord Arch-Bi- 
ſhop of Canterbury for the time being, John Earl of 
Radnor, George Earl of Halifax, Lawrence Viſcount 
Hyde, the Lord Biſhop of Loxaon for the time being, 
and Edward Seymour Elq; and without having the 
Opinion and Atreſtation of them, or any Four of 
themin the Caſe, and that if at any time we ſhould 
be Moved in like manner by any other perſon what- 
. ſoever, Our pleaſure was, and We did thereby De- 
clare, that neither of Our Principal Secretaries of 
State ſhould preſent any Warrant unto Us for Our 
' Royal Signature in ſuch a Caſe, until the ſaid Lord 
Arch-Biſhop of Cazterbury, &c. had been acquaint- 
ed therewith, and had given their Opinion 2nd At- 
teſtation as aforeſaid, and whereas We have thought 
fit, for ſpecial Cauſes Us thereto moving, to Revoke 
and determin Our ſaid Warrant, We do according- 
ly hereby Revoke and determin the ſame, and all the 
uthority thereby Granted, and Our pleaſure alſo 
15, that Our Order be' Entred , not only in both the 
Offices of Our ſaid Secretaries, but alſo 1n the Signet- 

Office. Dated the 26th. of Sepiember 1684. 

By this Mandate it appears, that itis in the Kings 
power to Revoke his own Conſtitutions at his 
pleaſure. 

$. 13. | Imightaddto theſe the King's ny pra with Sta- 
tutes of Cathedral Churches about L-aſes, annexing 
the Revenues of Prebends to a Dcanry , or- 
dering the Arch-Biſhop of Cexterbury to Grant Dif. 
penſations for a Biſhop to hold ReQories in Commen- 
dum of which 1could produce many Inftances, but I . 
keep my {elf ro the buſineſs of the Univerſities. 


<——_—_ ——”- 


kd 2 No__ * 
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In which 1 hope, by a ſufficient enumeration of 
particulars, I have made it clear beyond all poſſibilit 
of Diſpute, that the Kings of Ez:/azd-have diſpenſ: 
ed in all the Caſes before recited, with Statutes of 
Colleges : yet it is as manifeſt, that all the Members 
of the Univerſities and of particular Colleges, upon 
their taking of Degrees, or being EleQed into Fel. 
lowſhips, &c. take an Oathto obſerve the Statutes 
of the'Univerlity, or particular College, and yet by 
the power of the Kings Diſpenſationare no ways In- 
velved in the Sin of Perjury. 

I ſhall now proceed to give ſuch Anſwers as IJudge 
requiſite to thoſe Arguments I find couched in any 
of the defences made by the Fellows of St. Mary Mag- 
dalen College, and begin with that of the obligation 
of their Oaths. | 


CHAP 
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L————_ — 


CHAP. VII. 


The Anſwer to the. Arguments uſed by the 


Vice-Preſident and Fellows of St. Mary 
Magdalen College, in defence of their pro. 
ceedings. | 


inSREX-{ 


Anſwer to what is urged in their Juſtification from 
the Obligation of their Oaths to obſerve their Sta- 
Fures, | 


+ the” moſt plauſible plea the Vice-Preſident and 
Fellows uſed in Vindication of their EleCting 
Dr. Hough and diſ-obeying the Kings Mandate, was 
that they were under the obligation of their Oath 
to obſerve the Statutes of their Founder in the Literal 
and Grammatical ſenſe of them, And the perſons 
Nominated by the Firſt and Second Mandate of the 
King were not Qualified according to thoſe Statutes, 
ſo that in obeying the Kings Mandates they ſhould 


- either be Perjured or forfeit their Rights in their Fel. 


lowſhips, ifthey EleQed or Admitted any perſon not 
Statutably Qualified, and that they were under the 
like obligation, neither to procure, accept or make 
uſe of any diſpenſation from that Oath, or any part 
of it, by whomſoever procured, or by what Authg- 
rity ſoever granted. 

To 
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To which in Aggravation and Improvement. was $ce p. 6. here, 
urged,' the diſagreeableneſs of being preſſed to for- eg where 
ſwear themſelves, at a time when his Majeſty had claration is ur- 
been Gracioully pleaſed to Grant Liberty of Con- ſpall contder 
ſrience- in its place. 

Finding this Argument looked upon by the favour. ; 
ers of the Ejeated Fellows as unanſwerable, I think 


my elf obliged to clear the point , not only by pro- 


_ ducing the Opinions of Caſuiſts, but likewiſe by the 


Authority of Biſhop Sanderſon, who deſerves the 
greater reſpect and credit, for that he Adorned the 
Divinity chair :n that Univerſity long before he did 
the Epiſcopal. ES 
In this matter we may conſider what an Oath is, neg own 
which is generally defined to be the. Invocation of Cons "i 
God, tobe (a) witneſs of the plighting of our Faith, cs 7m. 2. 
that we will do or ſuffer to be done, ſuch or ſuch a De. + FI 
matter ; by Bozacins thus expreſſed ,, [i Att us quo 24 
2 


7 , , (5) Poſſunt enim 
Divinum numen fidei faciende cauſa a 1s, Vel In- Superiores (ut 


wocatio Divini numinis in Teſtimonium. E ny ae 
I need not trouble the Reader with the diviſions re Jwraments 
. * 2 atta de re 
of Oaths, orwith the Schoolmens Opinions, who.can {#: ſuje#» 
Abſolve perſons from the obligation of them. AE, 


-F The forementioned Author aſſerts , that Supert- gualem facul- 


es tatem habet 
ors, (6) as the Pope, Princes or others, may Vacate pat repefu 


the Oaths made in a matter ſubjeEt tro them, as well rum, Su 


| perior reſpetu- 


as they can Vows, which kind of faculty he ſaith a Jubditerum,De- 
Father hath in reſpe& of his Children, a Superior in $,ymm ws. 
reſpect ofhis Subjets, a Lord in reſpect of his Ser. 7s "ag wag 


vants, an Husband in re{pe& of his Wife, in thoſe rebus in quibus 
. . " . . er 
things in which ſuch perſons are ſubject, the reaſon [3-0 


of which is, becauſe none can. Swear in prejudice. of 79 ef 9uis 


nullus Furare 


another * foreſt in preju- 


dicium alterius. 


1d. Ibid. punt. 
Pp As 17 propiſe + 


fate fiveille ſiaſtic or Lay, a public or private perſon. 
fit Eccleſiaſticns : 

ſive Laicua, ; ge FW 

ſive perſona publica vel privats : hoc mode interdum irrita redduntur a Concilis &* ſummt; 
Pontifictbus Juramenta qua fiunt in Capimulis a Canonicis de Servanas Statutis & conſuetudi. 
nibus de acceptande wel non acceptando Beneficio & ſimilia & que firmt in Univerſitatibus, &c, 
&> alia Id gent — cenſetur emm in hujuſmodi ſemper excepta poteſtas Supertoris quam Inferi - 
ores per ſuum Juramentum reſtringere non poſſunt. Leſſius lib.2. c. 42. Dub.12., num. 61, 


<7 In this manner ſaith my Author, both by the De. 

crees of Councils and Popes, ifthe Superior forbid, 

thoſe Oathsare void which are made in Chapters 

by the Canons of the ſame, for obſerving Statutes 

and Cuſtoms of receiving, or not receiving Benefices, 

and the like, of the obſerving of Statutes of Univerſi- 

(5) Mliqui ties, and gives the Reaſon out of Cajeran, becauſe in 


$ Vie - ' 
7atis Jurarwnt all fuch Promiſſory Oaths, the power of the Superior 


obſeryare, Ju- 


5/614! incu. 18 tO be excepted, whom the Inferiors cannot bind by 


lo non tenentur : their Oaths. 
poſtquam Statu- 


;a lgitimi Su Sothey who have Sworn to obſerve (5) the Sta- 


perioris Aur tutes of a City, are not obliged by their Oaths after 


abrogata. the Statutes have been Abrogated by the Authorit 


Benacina Dif; 


+ 9.1. pur%. of a Lawful Superior. The like may be ſaid of all 


17. prop. 1-15- College Statutes and Conſtitutions: And that the 


(c) Cum quis 


Juravit Sraru- Kings Diſpenſation 1s a. Temporary Abrogation, at 


licuyus Col- 
{xi (ii pre. leaſt of any ſuch Statutes, will be made appear be- 
leciaobſervare Joy OP 
Or peſtea conti- f 


gerit ea Statu=@= > SO Biſhop Sanderſon (c) ſaith, when any hath 


ta revocarive 


abrogari Tu- ' Sworn to obſerve the Statutes of any College Read to 
ran; abſolvirr Him ; if it happen, that thoſe Statutes are Revoked 


4 vinculo Jura- ; 

enti.Sander- Or Abrogated, he that Swearsis Abſolved from the 
jor ts 24ers. Obligation of that Oath. ba Re 
rio pralett. 7. 

SetF. 7. Þ. 22.5. 


The 
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The reaſon of which is : For that if the Sovereign Thur the Sove- 
have power to take away a College Statute, and is" bath 
er to alter 


hath Abrogated and Suſpended it for a time. The and adnul. 
Oath to oblerve that Statute is Null, becauſe —_ Se 2,6 
e 


Swear to obſerve that which is not in Being ; for 

non ente yulla ſunt predicata: And in the particular 

Caſe of St. Mery Magdalen College, they Swore to | 

obſerve the Statute Gout EleStion, which the King ,,, F 2 

had taken away by his Mandate. Dip. 4. 9. 1. 


Thus Martinus (a) Bonacina ſaith, the obligation 37.214 ** 
of an Oath is hindred, firſt by a Law which deſtroys od. i 
the Human ContraCt or matter of the promiſe upon aceefferiumn con 


r i ſeu pro- 


which it is built. For theFoundation being taken away, on ho 


the SuperſtruCture 1s likewiſe deſtroyed , and Lay- 759 2romiſſo 
- q c habet 
mas gives the reaſon, for that /b) an Oath is an racitam conai- 


Fionem niſi pro- 


Acceiſary tothe Contratt or Promiſe , ſo that asa min ronirl. 
promiſe hath that Tacit condition unleſs the promile **7 © promiſa- 


p . : rio, vel . 
be remitted by the perſon to whom it was-promiſed, IG ſs 


etiam eandem 


or be reſcinded by the Judge, ſo the like conditi- 7,,,4;r;m 

on hath the Oath which is Appendant to the pro- 52% Juramen- 
: um. Lay-man 

miſe. f lib. 4. Traf x. 


The forementioned Bonacina ſpeaking of the ob- {\"p7,71... 
ſervance of Statutes of a Society, &c. {ubjoyns this inferre Juran- 


Jer A 
which is oppoſite to our Caſe, Fo paring 


——From which we (c) may conclude faith he, onplic lc 
that a Statuteheing revoked,the Swearer is no longer v4ndumRatio 


ct quia Jura. 


obliged tothe keeping of it, and the reaſon he gives menrum ice 
is, That the Oath obligerh to the keeping of Decrees g1/17,2919 


as they are contained in the Statutes, and the Oath is centinentur 
ſo to be explained asthe thing is which enforceth the irs rxpliomn 


_—_—— and for that the Oath is to be Interpret. 7 = 
ed ftriatly not to be enlarged, for that otherwiſe one res ſupra quam 


caat, Fum quis. 


may be endangered to be perjured. The meaning of 5,-am»:u7 
which is,that ſuppoſing a Lawful Authority (which #7 izcer- 
Pp 2 


pretandum e/+ ; 
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on I preſume nove will deny the King hath) ſhall Suſ- 
pcriculum per- pend, or for the time revoke the Starute, the perſons 
SA - og that have taken an Oath to obſerve them are abſoly- 
_— "os from all obligation to that Oath, becauſe an Oath 


I, 'H. 2. fo »ZT2 


4. that really obliges is to be taken inthe ſtricteſt ſenſe, 
| becauſe perjury isa great Sin, therefore all the Lati- 

tude is tobe allowed, that rationably may be before 

an Oath be adjudged obligatory, left Men be In- 

volved in it. Toback this he Cites many Schodts 

men, which the Reader may have recourſe to if he 


pleaſeth. TE : 
(a) 1dem ibid. Secondly, By prohibiting (4) the Execution : fo 


vide Sanchez, 


in ſumma tih.z. tho? a Prince cannot (6 ) immediatly and diretly 
A 15: cv; Irritate the obligation of an Oath becaule it is Spt- 
impediri peſſe ritual, and ſo is above his faculty, yet indi- 


= == > rely and remotely he can, becauſe he can deſtroy 
Pducatur; the Contratt before it be Celebrated, or may for- 


uamvuis enim **: a 
Jopremes prin- bid the Execution of the Contra& under a pe- 
ceps non poſſit l 
immediate & NAally. 
direfe Irritare 
wvinculum Fu- TS | 
ramenti utpote Spiritualc & ipſins facultatem ſuperans, poteſt tamen in direte © remote qua- 
tenus poreff deſtruere contraftum antequam celebretur, wel quatenus poteſt executiomem contratius 
ſub culpa prohibere, Bonacina Diſp. 4+ 9+ 1. punt. 17. prop. 1. & 
d. «| : 
(c)D:ſperſatioe Thus the obligation (c) of an Oath is taken a- 


to Farm? way by Diſpenſarion according to the Opinion of a 
bo fo deer. Learned School-man , and conſequently the Abſo. 
Ti 977575 lution is by the Authority of the Superioralone. 
lib. 2.” cap. 4: Hence it is wes your how , Cpericr = 
631. _ releaſe an Oath, for as he in whole favor an 
(0) Sc ev for whoſe profit the Oath is made, can releaſe the 
z6-m& con- Oath, ſo the Superior to whom he is ſubje& ples 
ms ay Jare can; Forasthe Superior, ſaith Leſizs,can compel 
lus Relaxore the Tnferior to remit the obligation of his Oath when 
Superior cs a juſt cauſe requires , 1s expedient , or underſtood. 
vel ille plcno CT & 
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So the Superior can releaſe the Inferior, tho? the {** ſubet — 
| . od Y ficut enim Su- 
Perſon Swearing be not willing, or is not preſent to perier poreft co - 


gere inferiorem 


conſent : therefore in fuch caſe the conſent of the Su- 5775700 
perior ſupplys the dcte&t ofthe conſent of the Inferi- 7*;omenri re- 
or. Thus far LZeſiwe, Fm oc gg 
ftalat wel ſub- 

eft, ita wpſe per 


"ſe poteſt eam remittere illo nolente wel non comparente vel alias quando expedit, & tunc conſen- 


ſus Superioris ſupplet defetFum coriſenſus Inferioris, Idem n. 63. 


/F Which Biſhop Sanderſon (a) Confirms when he (#) Nee eblige- 


n . . » . A 
ſaith, that in ſuch a caſe without the Superiors Li- fot one 
Furavit; imo 


cenſe, the Swearer is not obliged to perform what he 5155: 4 
Swearerh to,yea he is obliged not to do it,unleſs there  faciendum 


. . > at M 
intervene the Superiors Licenſe when he knows the red wrap _ 


thing, and further adds, (5) that it is moſt true, that I 


the Oath of him that is under anothers power with: %! preie#. 4 
out his conſent; is neither lawful nor obligatory, (4) 04m © 


and it was upon this very ground that all the Loyal ico 


Divines of England Judged the Solemn League and tw qui (ub -l- 


Covenant was unlawful, as — Con- ban poreſtr 
ſent, much more he having declared his diſſent. —_— 
icitum efſe nec 


Beſides in all Promiſſory Oaths there is a Tacit oigarorium 
condition implyed : as Firſt, If the promiſe be not re- "y Acad 
mitted by him to whom it 1s promiſed ; or Secondly, ali prom 
That no public Law be made to diſſolve the Statute. jubnrelligie 


hanc conditi- 


Thirdly, Ifthe Superior (c) to whom the matter is 57 fie 5u 
ſubje& contradict it not, or by his Authority par- prior ,cui Ma- 


doneth not the. breach of it. Hence it is a Rule, that —_ niſe 
in any Oath the Authority of the Superior is to be "tc Jus Awe ; 


: ritate condonat 
excepted ; Therefore where the Sovereign power hinc dic: ſoler 


in Turaments 


reſides ( as in the King of England) there the dif- confers excep- 
penſing power reſides, and the ( 4 ) ſecret or filent 97 Swprrioi 


Autoritatem. 


condition, viz. If the King diſpenſe, not with the Zur 1.2. 
obſerving of it, is tobe Implyed in every ſuch Oath. 5,5; *** 


Wchhi leads me to the Fourth condition of a PromiC. (4) Promiſſio 
" fog anc habet jun- 
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Co ſory Oath, -viz. the Intention () of the Swearer, 
for-ni#:a7s which muſt conſtantly be underſtood, that he will 
reſet « keep his Oath ifhe be not prohibited by the Law or 
wdice. Bo:a- the Sovereign. x 

C118. Dip. "'® 

» Io « I7. 

aro. or I, j< by 1p "ay ſub eſt wel ex Juris Diſpoſitione vel ex Jurantis Intentione. 


S. 5- © Biſhop Sanderſon Illuſtrates this in this manner ; 
oo —p x buy If a Son Swear to do any thing Lawful in it ſelf, 
1928-438 and the Father Command him todo another which 

hinders him from doing that which he had Sworn to 
_ do, the San is not bound by his Oath, becauſe he is 
bound by the Natural Divine Law to obey the Com- 
mand of his Father, and he Cites in the Margent, 
that Rule both of the Canon and Civil Law which x 
he approves of, in Juramento ſemper jus Superioris 
Intelligitur exceptum. 


(5) Jwafti jer- Hence Leſſizs affirms, that when a promiſe or pro- 
ware Statuta ſic] f hi od in it ſelf is de Man 
poſition of a thing good in it ſelf is made, a Man is 


capituli, tacits 


cordirio ff, not obliged to pertorm it, but with Tacit Conditi- 
—_—— ens of which he hath many Inſtances which are for- 


in. es **-- reign to our buſineſs, but one is —_— to our pur- 
ſeu que gs pole (b) when one Swears to obſerve the Statutes 
"os «ſs, noznim Of a Chapter. It is to be underſtood of ſuch as are in 
ſe pate force ( which as before I have ſhewed thoſe are not” 
wult aſtringere - , | 
ad minima ve which are Abrogated by the _— or are of 
norly es 5 a0 . d furely tn our caſe the oblipati 
vox ſervantur Zreater moment, (and turely tn. | igati= 
vl ſſeryens on of our Allegiance, and owning the Kings Supre- 
Juramenti, 1- IMACY, is much a greater tye upon our Conſclences 
Eeotura furura, than thoſe of private Statutes). or are in uſe by vir- 
1 te of our Oath, 

fs, lib. 2. & | 


6 42. Dub, 4. 3 21. fol. 619» 


> Wi 


To 
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To Conclude this Head, Bonacine (4) gives the «. 5 
reaſon why in ſuch like Oaths, TacitConditions are to (,) 5,, mem: 
be underſtood. Becauſean Oath follows the nature = ſequirer 
of the AEt upon which it falls, for the Acceſſory F cmem yn 


. . "M6 a, > y , 
follows the nature of thy principal, asit is a known 57,7 


Rule in Law; Therefore if the AQ have a Tacit nuram prin- 


Condition, the Oath is likewiſe to be Judged to have po argg 


the ſame, and this is Confirmed becauſe the Oath Ces 8 ef 
is not therefore added, that the promiſe, purpoſe hater racitam 
or contra@t ſhall be otherways obſerved, than as it Jura 
is wont init ſelfto be underſtood, But in that man. *2%7*<:n/ervr: 
ner to be Interpreted as thoſe things are, which can- 9nis Juramer- 
not be revoked, [ if the obligation be ro keep them, 7, ur pram 
or e contra], Therefore ſuch an Oath neither takes /#, 2r99ſren, 
away nor excludes the Cuſtomary conditions, that alirer accip;e 
is, ſuch as are before mentioned, and are always j; a&7pr (2s. 
ſuppoſed to be implyed. Thus far that Judicious /*# *: « mos 
Author. 5 ſolent Ines ies 


wo , 2 ape 
cari itaque non tollit net excludit ſolitas itiones. 


If it be obje&ed, that the General Oath, which &F. 7. 
the Fellows take at their Admiſſion. to obſerve the Qyecion, 
Statutes. (which. had. the Kings Tacit conſent ) & P. 25. 
did oblige the Fellows to take that Oath before the 
Ele&ion and ſo to go to EleQion. 


/Þ> For Anſwer we may conlider,that tho? an Oath Anvver. 


in it ſelf be lawful, eſpecially ſo long as the Prince 
or Superior forbids not the performance of what 
was Sworn -to, yet in the caſe of the Magaslentaxns , 
the King had expreſly commanded them to chooſe 
one heappointed , and that Included a Prohibition, 
for he that Commands me to Eleft this Man for- 
bids. me to Ele another, and this is agreeable to the 
Explication the Church of Exg/and gives ofthe Fifth 

Commandment. 


me 
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Commandment. He that Commands me to Honor 
Father and Mother forbids me to diſ-honor them. 
(s) $i Superier And Biſhop Senderſon (a) well obſerves, that if a 
Im reſztercs Superior as ſoon as he knows the matter, doth pre- 
$rarin 4iſen- ſently, openly, and peremptorily ſignifie ro the ſub- 
um ſuum pa- . . . nf . - 
lam & peremp- je&t his diſſent, and forbids that to be done which is 
_—_ Sworn toz Inſtantly that Tranſitory obligation of 
77/nburizqze the Oath ceaſeth, and the ſubjeQ, by force of the ob- 
ratun; ef fri ligation to his Office or Supremacy, which is per- 
oll;ccrrmem  Manent and perpetual, is obliged todo contrary to 
NN ns: what he hath Sworn to. And the ſame moſt Judici- 
& ſubditum vi OUS Biſhop is ſo far from allowing ſuch ſubjeQs, 
Offs an _at leaſt Fellows of Colleges , to reſiſt the Man- 
manen: et ©& date of their Sovereign , under pretence that *they 
Fonire quem have Sworn to the contrary, that he ſaith expreſly, 
| 25: Sends Chat the ſubjeR ought not 1a thoſe things in which 
_ he is ſubje& to another, Swear to do any thing with- 
ſe#6* pag. Out at leaſt preſuming his Superiors conſent , his 
$43 words are, Non debet Subditus in iis rebus in quibus al. 
geri ſubeſt* Jurare ſe fafturum quicquam abſque pre- 
ſumpto ſaltem Superiorts ſui Conjenſu, 

__ Hencein the Inſtance Biſhop Sanderſon brings of 
the Sons obligation to obey his Fathers Command, 
tho? it hinder him from performing his own Oath, 
he obſerves that the Son Swore to a& with the Tacit 
conſent of his Father, which he had reaſon toſup- 
poſe the thing being lawful in it ſelf, and yet the 
Oath is reſcinded, which dire&ly Anſwers the Ob- 
jection, 

Second Obje- *S It is further urged , that the Fellows bind them- 

_ ſelves by Oath, neicher to ſeek to obtain any Diſpen- 
ſation with any of their Statutes,nor yet Admit of an 
direQly or indireQly obtained, which is the highelt 
of Tyes that an Oath can bind to, without a dire- 


ful 
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ful Imprecation, which is annexed in ſome Sta- 


tutes.. | 
To this I Anſwer, that ſuch Oaths are ill impoſed 


by Founders, not ſo much becauſe the obligation is 
in it ſelfnor to be diſſolved, but becauſe it may per- 
plex ſome ſcrupulous Conſciences and may afford 
Umbrages to fuch as are unwilling to yield to their 


Superiors diſpenſation to-inſilt more earneſtly and te. -. 


»naciouſly upon the obligation, 

[ rather believe ſuch Clauſcs have been Inſerted by 
Founders to prevent as much as in them lay, the 
Members of the <ocieties to Innovate matters, than 
that they could foreſee, that it was more obligatory by 
the addition of that Clauſe. We may cally Judge 
that all Munificent Founders would contrive- all 
the ways whereby their Gifts, and the uſes and ap- 

lications of them might be perpetuated, as we ſee 
in ſeveral p:rſons ſettlements of their Eſtates, where. 
by they endeavor to Entayl them to their Heirs 
paſt all poſſibility of Alienations ; yet by the Laws 
of the Land, which are not favorable to ſuch perpe- 
tuities, we find dayly examples of docking the moſt 
Arrificially contrived Entayls, 


/F Now that any Founder in the time when the Ro- 


man Catholic Religion was Eſtabliſhed here, could 
think that ſuch Clauſes could be perpetually oblig- 
ing, I can fee no reaſon when Ea could not but 
know, that none oftheir Statutes or Conſtitutions 
had any force, but as they were confirmed by their 
Sovereigns whether Civil or Eccleſiaſtical, and in all 
ſuch Caſes, tho* the preſent Sovereigns, whether the 
King of Ezgl:ind or the Pope did ratitie them, yet 
this could bind neither of their Succeſlors. 


. Qq Far 


#97 


Long 
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<7 For'#5 tothe King it is a' Rule in Common-Law, 
that general words of an. AQ} of Parliament where 
the King is not named cannot bind him, as may be 

(z) Cro.zz, Teenin the Authorities Cited inthe {«) Margent. 
pert xehr/F Tf therefore the Common-Law , which ſeems in 
bags Charts many particulars leſs to favor the Prerogative , be {> 
oY juft ro the King, that he is Exempted from the force of 
(b) Cujus i.e. an AC of Parliament in'which heis not named, ſurely 
Bien? fas he. muſt be.exempted from a College Statute in whict# 
Os he is not named, Secondly, If the King had been ex- 
Sid etns mo- cepted by Name the exception had been Null, for the 
Land racy Founder neither if Living would have Exempted the 
vellez peruſe SHCIety from the Kings Paramount Juriſdiction, net- 
Worl! 917%: ther could, being a ſubjeCt, if he would nave done it 
2a #6. 1. as (6) Dr.Bayly urged to Mr. Pr3»z upon the Parlia- 
ments Viſitation, Anno ' 1647, | 
JF" Thirdly, Ifit be further urged, that the Founders 
Founded: the Colleges and Endowed them. on con- 
dition the King would allow the Society tobe Go- 
verned by their Statutes, which is but an unproved | 
preſumption, as not appearing in any Charter I have 
met with, -yet if ſuch conditions were to be found, 
the, pecan Kings at leaſt are not obliged in-point 
of ſtri& Juſtice to obſerve fuch Orders, or Decrees: 
of their Predeceſſors, becauſe Par in Parem non habet 
poteſtatem aut Imperium., and in ſuch matters the 
Graces and Favors of Preceeding Kings are alterable 
and ſuſpendible at the pleaſure of the Succeeding So- 
vereign, who cannot be Impaired in any Act of his 
Sovereignty by his Predeceſſor ; ſo that to think that 

s a King of England can by any of his Subjects Con- 
ſtitutſons be bound from Viſiting or giving his. own 
Interpretation of the Statutes isa great weaknels ; of 
which I ſhall Treat more fully in it's proper place, 

and 
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ind only Infer at preſent, - that: the obligation of any d 
Subjets Oath neither to take nor Admit:.of any 
Diſpenſation, is in it ſelf of no force toobſtrut the 50- 

vereign from diſpenſing, and when he doth diſpenſe 

no Oath is obligatory to any that hath Sworn to ob- _ 

ſerve ſuch Statutes as are not inheing, while he; dif 

penſeth with them, | 
CA Thus much I thought fit to offer as to what re- 

ates tothe Secular power. As to the Popes Diſpen- 

ſing it was very Incongruogs and weak for any 

Founder to expect that the Members of the Society 

could oppole the Popes diſpenſation with-agy Statute 

which his Holineſs for the time. being ſhould think 

fit to alter or Abrogate; for as (4). Bonacina deters- (a)Yalidim eff 
mins, that tho' the Vow or Oath ofany not to ſeek 297,99 7«- 
for a diſpenſation or relaxation; of. them, be valid . as pred? aijper 
long as the Swearers Conſcience is convinced it is 75/axarionem 
profitable to his Soul to keep it, ,and.nat tq ſeek & dif ons, 


ſation, as Rodrigque and other..Schoolmen there: «#/ime ef nor 
petere diſpenſa- 


Cited allow, and fo: 1n like manner-not to'uſe a dif timm —- S- 
penſation,. yet the Superior notwithſtanding, ſuch a $77 19997 

Vow or Oath may diſpenſe, and the diſpenſation 15 Jaw tali voto 
valid, and Aſſigns; the Reaſon, for that, the Yow. of Hpotars, S 


liaa ct, nam 


the SubjeA'doth not take away from. the Superior the 722.77 
power of difpenſing, as Azoris Cap. 19. Duet 13. po afor te 


0r1 


Sanchez. lib, 4. Cap. 8. n; 35, yea he further obſerves, tm 4/penſand. 
that if one Vow (the likeisito be, underſtood. of an 7577s 
Oath) not to do ſuch or ſych athing under the Penal. &c. ſubpens,ur 
ty, thatif they doit they cannot. be abſolved: or dif 3 1101 


oſſunt ab alio 
penſed with by any but the Pope; yet for all this they aſa quan 
og 


may be Abſolved by-the Biſhop, for he faith, by this # [umm 


the Authority. okthe;Biſhop is not taken.away. Piles fo 

TERMS 6 Epi — 
nam hujuſmod! votum vel Furamentiem not aufert Epiſtepis Furiſdifimmens ——- Ts | 
D. D. Diſp. 4: 2. ponth 1 1 28, 2.9% 


Qq 2 Yea 
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(s) Undcetiam © Yea I find in Leſſizs ('«)) that the Confeſſors of 


unt d;jpen- 
fare n von the: Mendicant Order can diſpenſe with the Vow or 
f::imen, a” Oath totake no diſpenſation, and thar by a Privilege 
ferva Granted them by the Pope, if they be par:akers of the 
Lf 14.2. Faculties Granted to the BenediQines by Pope Martis 


13+ foes. the Fifth, becauſe this is not reſerved. 


ET 


SECT. IL 


Some other Objetions conſidered, either relating to the 
Viſitation in General , or urged in Defence of ſome 
particular Members of the Society, 


C 1. A Second ObjeAion I have met with is, that the 

Biſhop of Wincheſter being the Local Viſitor 

appointcd by the Statutes of Biſhop Wayefler , 

it ſeemed more agreeable to a formal proceed- 

ing, that he ſhould have exerciſed his power of 

Vilitation before the King had ordered Dr. Hosgh, 

&c. to have been proceeded againſt by the Lords 
Commiſſioners for Eccleſiaſtical Cauſes. 

To which I anſwer, Firſt in the Reſolution of a 
very Eminent Lawyer, that the Local Viſitor is ap- 
pointed and truſted by the Founder , and thereby 
hath a private Truſt. But the King as King hath. 
a public Truſt by operation and conſtruttion of Law, 
and by his Sovereign Authority and Juriſdiftion is 
SupremeViſitor,and may exerciſe that Royal Truſt(as 
thoſe of the long Robe ufe to expreſs his Prerogative 
ſometimes) when and as often as hepleaſeth, without 
any Commanding or expeQing the Viſitation of the 


Local Viſitor; and having the general care of, and 
; InſpeQtion 
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Inſpe@ion into the Manners and Duties of his Sub- 
jects may not only Viſit, Enquire into, and Reform 
the Members of the College as to their Attions, bur 
allo Vilit the Lecal Viſitor himſelf as to his doing and 
perforinances in or about his Truſt, 

. * Secondly,lt is certain the Arch-Biſhop of Canterbury, 


and the Biſhop of Lincoln, as I have by many Pre. 


ladents cleared before, have Viſited, notwithſtand- 
ing the Local Viſitors being apppointed. There- 
fore much more may the King who is Supreme 
Viſitor. 

Thirdly, By the ſpeedy Application of Dr. Hough 
to the Biſhop of Wincheſter, beforel preſume his 
Lordſhip could have notice of the Kings Inhibition, 
he had Admitted him, ſo that he was ſo far become 
a party concerned, that it was no ways convenient 
for him to have proceeded 1a ir. 

Fourthly, The Local Viſitor is appointed only for 
the eaſe of the Crown in ordinary Caſes. But it 


cannot be ſuppoſed that ifa Local Viſitor ſhould - 


negle&t to do his Office, or ſhould be partial, there 
ſhould not be a power in the Sovereign to order the 
Viſitor, ſeeing it would be a great deficiency in the 
Oeconomy of Government, that a power ſhould 
not be lodged ſome where to compel a Local Viſitor 
todo his duty if he failed in it, which can ultimately 


remain in none but the King. 
In the third place in the particular concerns of 


Dr. Hough it is urged, that the Sentence againſt him Theth 
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2, 
ird Ob» 


could not be goad in Law, ſince he was not Cited be- See here p. 67. 


fore the Lords Commiſſioners at Whitehall, nor ap- 
peared in perſon or by Pcoxy before them, nor had his 
cauſ2 brought before them when Sentence of Ex- 


pulſion was given againſt him, which thoſe that _ 
is 
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his favorers Cenſure as very hard uſage that one 
ſhould be condemned unheard. - | 

In Anſwer to which it muſt be conſidered, that the 
King, by his Mandate having fer aſide and ſuſpended 
the College Statutes for Electing a perſon Qualified 
within thoſe:Statutes and impowering the College-by 
his Royal Command without breach of their Foun- 
ders Rule, and their Oath upon it to Ele& a perſon 
not capable of being EleQted by their College Sta- 
tutes, as hath. been abundantly. cleared in the laſt 
Seftion, Dr. Hough was not to be conſidered as dues 
ly Ele&ed, andiſo revere was no Preſident, therefore 
couldinot be taken cognizance of as ſuch, 4.02 

But as Fellow he was Cited, and did make ap- 
pearance, and. was heard as the reſt of the Fellows 
were,, and under other Circumſtances he was not 
Legally to be taken notice of, His cauſe likewiſe 
was before the Court, in thatthe Vice-Preſident and 
Fellows that were Electors were Cited, and their 
Plea for their EleQtion was Examined and diſcuſſed, 
and upoa full hearing was by the Lords Commiſſion- 
ers. Adjudged: tobe void: and null, ſo that the Vice- 
Preſident and Delegated Fellows were in this Caſe 
his Proxies. | 

V. 3. Itis Fourthly objeQed,. That Dr. Hough was E- 

On je&ed: out of a Free: hold for Life. without any Writ 
See here p. 67. of EjeEtmentor Tryal at Common-Law, contrary to 
the freedom of a SubjeQ: . : | Mo 

To this I Anſwer, That there are two ſorts of 
Free-holds, viz. Abſolute and Conditional; as tothe 
firſtit is true, that no perſon can be diſpoſleſſed of it, 
but by due courſe of Law; and in caſe of reſiſtance no 
other way butby the Sheriff and his Poſſe Comitatus. 
But in a Conditional or Attendant Free-hold as hs 

0 


5 
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of a College is, a Man may be diſpoſſeſſed without 
that Courſe if he perform not the Condition of his 
Free-hold, ſo Thomas Coveney ſometime Preſident of 
this College was deprived of his Free-hold Attendant 
on the Preſidentſhip, for that he was not entred 
into Holy Orders , and another ſubſtituted in his 
place without a Sheriff or Poſſe Comitatuws, for not 
performing ſome conditions required by his Office, 
tho? duly Eletted. Therefore much more might 
Dr. Hough be Ejected by the Lords Commiſſioners 
Sentence, who never was ae Jure - Preſident, 

In this Caſe the Free-hold is only Attendant upon 
the Office, ſo that by whatever Legal proceeding , 
the Office is declared and adjudged. void, by the ſame 
the Attendant Free hold ceaſeth, any moreto apper- 
tain tothe perſon Ejected or Deprived, So a Par- 
| ſon hath an Houſe and Glebe-Land, and by his Ordi: 
nary is ſuſpended or deprived ab. Officio & 'Beweficio, 
immediately his Right ceaſeth, as to that Free-hold}; 
during his ſuſpenſion or deprivation, yea it is more 
here, for he is asa perſon Dead. 

So in any like Caſe, an Officer that hath an Houſe, 
Garden, &c. annexed to his Office, and holds that 
Office durante beneplacito Regis , this is his Free- 
hold while he holds the Office, but when ever the 
King gives him a Superſedeas, the Free-hold Attetid- 
ant upon that Office from that moment ceaſeth to 
be his. Free-hold ; now the Decree of the Lords 
Commiſſioners of Deprivation , Expulſion or Su: 
penſion is as much a final Judgment againſt Dr. 
Hough, whoſe Cauſe was of their Cogaizance, as any 
VerdiCt in aCourt of CommonLaw tor Eje&ment,e#c. 

Hence the Reader may Judge how groundleſs and See herep. 75. 
bold an Aſertion it was in Dr, Stafford to fay, 

that 
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C 4» 
The fifth Ob- 
zeQtion. 


See here p. 78. 


Anſwer, 
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that as ro the Decree of his Majrſties Commiſſioners 4. 
gainſt Dr. Hough, they humbly conceived it was null and 
word in it ſelf, he being thereby deprived of a Free hold 
for life, the which he was duly and Legally poſſeſſed of, 
nithour ever being called to defend his Righ! or any 
Miſdemeanor 0/ jected againſt him, When tte Dottor 
could not but know that Dr. Hough had neither 
Right to Preſidentſhip or Free-hold, if he were not 
duly Ele&ed, and that he could not be, if the Kings 
Mandate and the re-inforcing of it upon the Pecriti- 
on of the Society, that he would be obeyed, was of 
any force, as I ſhall in the next Paragraph further 
clear. | 

It is Fifthly objeCted, that it doth not plainly ap- 
pear, that a Manda:e implyes a Prohibition, eſpeci- 
ally when the perſon propoſed is by the Statutes of 
the College in no capacity to be ElcQed, it being, 
as Dr. Stafford urged, a contradiQtion in Termrnrs, 
that to Command to Eledt ajerſon uncapable, ſhould 0b- 
lize not to Elect a perſon capable. | 

To this firſt I Anſwer in General, That the Man- 
date hayyng thoſe expreſs words in it [ Azy Statute, 
Cuſtom of Conſtitution to the contrary in any wiſe notwith- 
ſtanding, wherewith we are Graciouſly pleaſed to diſpenſe 
£38 that behalf ] takes of all diſability from the per- 
ſon to be EleQed. As the Kings Pardon Abſolves 
the Criminal from undergoing the Penalty of the 
Laus, and reſtores him to the condition of a good 
Subje& ; ſo that the perſon being in all reſpeQs as 
capable as if he had been Statutably Qualified, as in 
the Anſwer to the firſt Obje&tion | preſume is clear- 


nat The Queſtion is firſt, whether any thing was 


to be done by the Fellows but to obey after they 
had received his Majeſties Anſwer to their Petition. 
: Agd 
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And Secondly, whether that Mandate Implyed an 
Inhibition and Command to chuſe no other, 

As tothe firſt part the whole Diſcourſe hath been 
a Set of Arguments to prove by a DeduQion of In. 
ſtances, the obedience that hath , or ought to have 
been payed to the Kings of England in all Caſts 
where they have Inſiſted upon having their pleaſure: 
obeyed: And there is good reaſon for it, ſince there 
hath been either an * Expreſs or Tacit reſerve, ac- * $0 16na tha: 
cording to the ConſtruQtion of the Law, in all the King Hows | 
Grants made to the Univerſities or particular Foun: ally referred to 
ders, Impowring them to make Statutes, that the $mena %e 
Kings ſhould have a power toalter, change, amend, 2ower of dif 


. (1 
abrogate, or annul them at their pleaſure. any of the Sta- 


=_ _ or 
i to be made, as 
appears in a diſpenſation for Reſidence granted to Dr. Blanford, 21 Aug. 1663. , 


However the Kings of Ezz/and have by their Gra- 
cious Conceſſions in other particulars limited their 
power toaCt conformable to Laws made: Yet inthis _ 
particular of College Statutes, it may be truly ſaid _ 


of them, as of the Roman Emperors, what (4) ever (-) Quicquid 
pleaſeth the Prince hath the force of a Law, as _ ; oy my 
be ſeen Cod. de conftit. principis l. 1, In principe & gorem inftir.de 


Inſtit de lege naturalz F. ſed. Te natural 6. 
So we find in the Civil Law, whatever (6b) the (6) Q#odunque 


Emperor appoints by his Epiſtle and Subſcription is 3,35, 2,4,” 
to be eſteemed a Law. This may look like a Cha- lent  ſubſerip- 


fionem Statuit 


racer of an abſolute Prince who is Solutus Legibms ; Ligem ef 
but it is what is moſt true in Relation to Univerſities Pa ave _ 
for by the conſtant practice 1t is experienced, that /i. Prins 
tho' ſometimes Mandates of our Kings have been mY 
eluded or evaded, or by Petitions have been Re- 
called ; yet when our Kings Inſiſted upon them they 

Rr were 


. o 
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were obeyed , according to the words of the 
(s) Lane Digeſts /a) that a Mandate requiresa reacy obedi. 
X gaed Infra. ence, ſothat in Civil Law it1s a known Rule, that 
_— a Rog atio Domini preceptum eſt, & Mandatum SPONt as 
neam obſequii preſt ationem pre ſe fert. Inſtit. ut de Attil, 
ho OO, Tut. F. penult, And the abſoluteneſs of a Mandate is 
contra jus f yet further cleared by the Rule in Civil Law, that 
He info fatto the Prince (b) Re-ſcribing, that is, Re-inſorcing his 
—_ _m= Mandate contrary to Law, that is, contrary to ſuch 
zollere Lance- Statutes that he hath power to Abrogate, if he be 
fotrs de Arren- certified of the ſpecial Fa@, ſeems as to that par- 
9: + Limit. 18: ticular, to Abrogate the Law or Statute, 
7. 6. - . 
It is clear alſo that a Mandate may either be by 
Epiſtle or Meſſage, which ſhews , that the Fellows 
of the College were to receive the Kings Anſwer $p 
See here p. 8. my Lord Preſident, when they delivered their Peti- 
. tion againſt Mr. Farmer , that the King would be 
obeyed, as a Re-inforcement of the former Mandate ; 
ſeeing the words of the Law are Ideo per nuncium 
(c) L. bligatio guogue (c) per Epiſtolom Mandatum ſuſcipi poteſt, and 
1deo Mandari What part they are to AQt that receive ſuch Mandates 
vel contr8 55 clear by what we find thus expreſſed — Qui Man 
'd) L. fquis datum (d) ſuſcepit , ſi poteſt id explere , deſerere pro- 
alicui 27--2- miſſum Officium non aebet, alioquin quanti Mandatoris 
aut Manda : F Rs s 
F. Mandati wvel Tnterſit damnabitur. Si vero Intelligit explere ſe id 
Cone” Officium non poſſe ; Id ipſum quam primum poterit debet 
Mandatori nunciare, Ut is fevelit alterins opera Wta- 
tur; quod ſi, cum poſit , nunciare Ceſſaverit, quanti 
Mandatori Interſit, tenebitur, Si aliqua ex cauſa non 
poterit nunciare ſecurus eſt. | 
The Senſe of which 1s, that he that receives a 
Mandate, if he can do it ought not todefer the per- 
forming of it, otherwiſe he ſhall be cd - or 
puniſhed ſo deeply, as the concern of him that ſends 


the 
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the Mandate is ; but if he underſtands, that he can- 

not fulfil the Command, he ought upoa the firſt op- 
portunity by Meſſage to relate this to him that ſends 

the ManJate, that he. may employ another, and it 

when it is in his power, he ſurceaſe from doing of it, 

he ſhall make ſatistaftion to him that ſent the Man- 

date as much as he is Intereſted. Bur if for ſome 

_ he cannot return this Meſſage, he is excuſ- 

ed. 

That the ſignification of the Kings pleaſure in this (a) 5:4 w« 
caſe is ſufficient appears in that Rule often incul- 77m pare 
cated by our (a) Author, ifthe will and pleaſure of =: "f diſpu- 
the Prince appears, weare not to doubt of the power. 54” 5.” 

As to the Second Queſtion, a 

”F That this Mandate included a prohibition to chooſe 
any other perſon beſides him that was named in the 
Mandate, ſeems clear to me by the known Rule [2tme 
exiſtens prohibet alienum. | 

If therefore the Fellows were bound to chooſe him St this reply- 


ed to In trne 


whom the King appointed by his Mandate, then Anſwer to the 
ſurely they could —_ no As , and that is e- = 45 "2a 
nough to makea prohibition : For the perſon who is 29745: 7: 
bound to chooſe one Commanded , ſurely cannot 

chooſe another, for he hath no liberty to chooſe any 

but him for whom the Mandate was direQed ; ſo 

that there ſeemsno Medium, but either to obey, and 

then the liberty of all other choice is taken from him, 

which amounts direQly to the prohibition of all o- This was wha: 
ther perſons, or he ſhould Suſpend all Ele&tion, till Jammu,” 
he had prevailed with the King to have re-called his yiſedthe Morr- 
Mandate, and this had been , tho* not exquiſite in, hers 
Dutifulneſs , yet, a more civil reſpe& to the **7: 


Kiog. 


F. 5- 


Rr 2 But 
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| But inthe Civil Law we find, that thoſe things 
(a) Mandats (a) are Judged to be contained in a Mandate, with- 
e-:r-mer: V- out which the Mandate cannot be explained.« Now 


dentur ſine 


quits Man. I think it is impoſſible to explain the poſitive Mandate 
»o poreſt.,, to chooſe Mr. Farmer, without underſtanding , 
 22Tit- that by that the choice ofall other perſons was for- 
bid, which is ſtill made apparent by another Law, 
Spas of (6) that in any Mandate, thoſe things alſo are under- 
que Mands:s ſtood to be Commanded, which follow naturally 
Je ex cſs. OC conſequenter upon it, as it doth in this Caſe, that 
Jiu t. i=-it Mr. Farmer by vertue of the Kings Mandate was 
de cone to be choſen, none other could be choſen, or what 
os is zquivalent, all other perſons without a revoking 

of that Mandate were forbid to be choſen. 
Upon this ſuppoſition therefore, that an Inhibiti- 
on was in the Caſe, it is eaſie to conclude how great 
a Crime it was in the Fellows to diſ-obey, for it was 
no leſs than to diſpute the Kings Sovereignty , and 
Juriſdition, than which there can be no Crime 
reater but open Rebellion, for there is but that dif- 
erence betwixt one that draws the Sword to reſiſt 
the Kings Authority, and one that by Vote and ob- 
ſtinacy doth it, but that one is Armed and the other 
un-armed, for the denying the Authority is alike in 

both. 

{c) Contra ve Therefore we Read in Laxcelottus, that he that 
wer 72619175 contravenes (c) an Inhibition is ſaid to contemn the 


mem incurrit 


pms Inhibi- Judge in his Juriſdiction, and the like muſt be ſaid 


$#1one contentats. 


idm n. 13. Of the diſ-obeyer of the prohibition ofa King ; now 
9 44; What a Crime the contempt of a King is, may beſt 
bitione contra be learnt from the puniſhments the Laws of all Na- 
Judiceminſus £10NS inflict upon the Tranſgrefſors; a meaſure of 
Juriſaifime which, becauſe thoſe unfortunate Gentlemen have 


Attewatis par. felt by their perliſting to the laſt inſogreat an ob- 
2+ &+ 2%: 77, 10. tinacy, 
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ſtinacy.., I ſhall not at preſent touch upon. 
As in an Inhibition, the Prince or Superior chat $. 6. 
forbids, by that very ACt ſeems to will, that no AQ ; 97 io 

ſhall be valid which is againſt it, ſoa Command to v*/e 9m | 


G . . N . contra fat 
do any thing mult be a forbidding of doing the con- ts ws. 
trary, as Lancellottus oblerves. pro 

The Civilians do further diſtinguiſh betwixt an /# 375. 
| Non jolum Re- 


Expreſs and a Tacit Inhibition, as when a Prince gu/zproceate in 
doth avocate the Cauſe from any Court; for when jim 
a Prince doth this of his certain knowledge, he lays # 1i6itiose 
an Inhibition on the Judges and parties. So in this {# {ts que 
Caſe of St. Mary Magdalen College, the King took 74a; «x 


avocatione 


away from the Fellows the liberty of chooſing ſuch cauſe quam 

a perſon as their Statutes obliged them to chooſe, by *t, ms 

the diſpenſing with the Statutes ; therefore in that —_— 

he ſeems plainly to Inhibit their Elefting of any vecationen 

according to the Letter of the Statutes as before I have ES 

cleared in the Anſwer to the ObjeCtion ,, Chap. 7. poriibur Inhi- 

Sed. 1. FS. 7. pag. 295. here to which I refer the mg. 4 ». 2. 

Reader. | 
Therefore the Dilemma of Dr. Stafford ſeems torÞ bee 2: 73+ 

have no ſuch contradi&ion in Termini, thet his Ma- 

zeſty in Commanding the Fellows of the {aid College 

to Ele& Mr. Farmer Preſident, ſhould thereby prohibit 

them to Ele& any other perſon whatſoever.  Be- 

cauſe that power of Ele&tion is as much, but no 

more than the Cowzge de eſlier, for a Biſhop where the 

Title of Ele&ion is only pro forma; but the Chapter 

can Ele& none but who is Nominated by the King, 

and for his being unqualified that isno fort of ObjeQt- 

on, ſince the diſpenſation as effeQtually caſſeth and 

nulls the Statutes, enjoyning thoſe qualifications for 


the time, as ifthey had never been extant. 


By 
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Menus Appof- By ſuch Mandates the King lays his Hand upon the 
na 22, Statutes, whick in Civil Law 1s Styled Manus Appo- 


Mmatura eat - ; 
ur onmium In © ſitio, Now I find two of thole, viz, the Pcpes dY- 
rrorum potcſtas 


pcr eam Ligara 11g ON of Hands, which is deſcribed to be of that na- 
cenſeatur 1a tyre, that the- power of all Inferiors is thought to be 


cap. 12. limit. 


52.n.15 bound byit; andthe laying on of the Hand of the 

| King hath the power of a Nullizive Decree, and De- 

rogation, and works more than a Reſervation, the 

as words of my Author are, Principis Manus Appoſitio 
em cap. 4 , 


declar. 4. n.6. habet vim decrets anuullativi & derogationis, & opera- 
tur plus quam reſervatio. 
Hence we may conclude by the Civil Law, that 
after the Inhibition, tho? Tacit, the Fellows ought 
not to have proceeded to EleQion, no more than o- 
ther Courts could go on in their proceſs after an In- 
1em cap. 20. hibition, according to that Rule proceſſus poſt Inhi. 
x. 14- bitionem fattus, Regularitey eſt ipſo Ture nullus, 
"= That I may more clearly Anſwer this Obje&ion, 
Sechere p.4. and ſhew that however the Biſhop of Wincheſter in 
his Letter to my Lord . Preſident alleged , zhat the 
Rules of the College Statutes had been hitherto conſtantly 
| obſerved, excepting in the times of Rebellion ; I ſhall 
A parallel caſe _: . 5 
in King Edw. g1VE An account of one of the Preſidents of this Col- 
the 6rþz. rime- [eve, who was no ways Statutably Qualified, and 
yet was Elected by King Edward the Sixths Man- 
date. 
The reaſon I have deferred the Narrative of this, which 1 
why the Al- might have brought in ſooner, in hopes to have got 
thisnofooner. a more particular account of it out of the Regiſters ; 
but tho? I have follicited the procuring of it ſeveral 
ways; yet by. the taking away of one of the Keys 
xhere it was kept”, acceſs could not be had toit. 
SoI Writ to Mr. Wood who Compiled the Learned 
and Laborious Hiſtory of the Antiquities of that 
Llni- 
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Univerſity, in hopes that out of ſome of his Notes I 
might have been ſupplyed. Bur | received the fo]- 
lowing Letter from him, which giving me ſo little 
hopes of further Information, I muſt content my 
ſelf with what he hath publiſhed. That part of his 
Letter relating to this matter isas followeth. 


SIR, | | 
V $0 peruſed Magdalen College Regiſters, 
A, B. C. &c. 1n order to the drawin 

up the Hiſtories of that Houſe, I did not in the leall 
dream what would come to pals relating to the Of- 
fice and Ele&ion ofa Preſident ; otherwiſe I ſhould 
have Colle&ed all, and conſequently have been more 
full in the matrer. | 

- What T have ſaid of Dr. Haddon was from ſeveral 
Commendatory and Mandatory Letters, and Anſwers 
to them in the Regiſter E. all which being by me 
peruſed, and finding them very tedious to recount, 
I only made mention of them in General, and have 
not ſo much as a Docquet of them by me, &c. 


Tune 24. 1688. A. W 00D. 


Wood Amtiq- 
on [:b. 2. 


The Hiſtory in ſhort, as tobe found in the fore- 7/11... © 
faid Author, is thus, Walter Haddon DoQor of Fuakerus Had- 


I . a Furts Ci- 
Laws, was bred in the Univerſity of Cambridge, and wilir Befor pof 


rook his Degrees there,-and ſo was neither of the Ro = 
Foundation of New Co'lege, nor of St. Mary Mag- cietarem hine 
aalen College , whereof he ought to have been a illine excuſs- 


Member according to the Founders Statutes : Yet; 9 Sq 
King Edward the Sixth, Arno 1552. | by his _— 
Mandate Commanded him tobe Elefted Preſident: Jum) rantem 
The Society oppoſed this Strenuouſly, no doubt upon 97452” 

4 the Elettus eff. 
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the like grounds, that he was not Statutably Qualifi. 
ed, this occaſioned a re-inforcing the Mandates, and 
the Excuſatory Letters of the College. However at 
laſt they yielded to the Kings Mandate, and on the 
laſt of S:ptember the ſame Year, he was EleCted Pre- 
{ident, 

This exactly parallels the preſent Caſe of St. 
Mary Magdalen College : Yet we find the Kings Man- 
date then was at laſt obeyed; and Dr. Haddon was 
Eleed: Whereas the late EjeCted Fellows might 
have kept their Fellowſhip, 1t they had but yielded 
to Admit the Biſhop of Oxford, or ſubmitted to him 
and owned the Kings Authority, which ſurely could 
not happen for want of knowledge of this precedent ; 
whereof if I can obtain a fuller account before the 
——— hereof, I will inſert it in an Appen- 

ix, 
idem ibid fol, There is an Inſtance alſo of a Preſident remov- 
—_— ed from his Office by the Biſhop of Wincheſter as Vi- . 
ſitor ; and what was alleged againſt the Preſident 
Dr. Thomas Coveney, was that he was nat in Holy Or- 
ders, and had treated ſome of the Fellows roughly, 
this was betwixt the Years 1560. and 1561. the 
34. or 4th. of Queen Elizabeth. 

C. 8. Itisis Sixthly Objected in behalf of Dr. Fairfax, 
ThefixthOb- that his Suſpenſion could not be according to the 
See this in Dr. Rules of Law, ſince it was for his not obeying the 
in. the Oſo Kings Mandate, in EleQting Mr. Anthony Farmer , 
Relation, f- 27-and his Suſpenſion was not affixed on the College 

Gates till five days after Mr. Farmer was proved be- 
fore the Lord Commiſſioners to be uncapable , by 
reaſon of his Immorality. So that as the Sentence 
was ſevere, ſo the Execution of it was more rigid 
after Mr. Farmer wasexpoſed, as they allege. 


; 


In 
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In Anſwer to this, it is well known, that at the Anſwer. 
firſt hearing of Dr. Fairfax before the Lords Com-/ 
miſſioners at Whitehall, he denyed the Authority of 

the Court, alledged that he ſhould have been pro- 
ceeded againſt by Libel, and have had a Copy of his 
Charge, and nſed ſuch expreſſions as gave jult of. 
fence to the Court ; ſo that tho? the Sentence of Suſ- 
penſion was pronounced, for his Contempt in not Sec p. 35. here. 
obeying His Majeſties Letters Mandatory, for Elefting 

and Admitting Mr. Anthony Farmer Preſident of 

that College ; yet it it had not becn becaule of his dil- 
agreeable deportment to the Court, it :s probable he 

had at that time no more Incurred the Cenſure of 

the Court than the reſt of the Fellows , who concur- 

red inthe ſaid EleQtion, 

As to the affixing the Sentence on the College 5< -p.r. 
Gates, that was not a material circumſtance, nope OE 
whether Mr. Anthony Farmer was then or after laid 
by, or whether he was unkitting, by reaſon of his Im 
morality or otherwile. 

It isneceſſary for every Court to Aſſert it's Juriſ- 
dition, and much more ought the Lords Commil. 
ſioners to doit, being they have ſuch Ample powers 
from the King, ſo that whatever Contempt was of- 
fered to their Lordſhips, was to the King himſelf, 
and that Dr. Fairfax perliſted to the Jaſt in denying 
the Authority of the Lords Commiſſioners, and dil- 
obeying the Kings Mandate for Admitting the Biſhop 
of Oxford Preſident, or ſubmitting to him as ſuch, 
appears by his laſt Anſwer to the Queſtion propoſed 
October the 25th. whether heown«d their Lordſhips,, 
Juriſdition ? To which he replyed, Under CorreQti- 8s. © 
on he did not : And being asked whether he would 
ſubmit to the Biſhop of Oxon as Preſident ? His An- 

S1 {wer 
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ſwer was, he would not, nor could not, becauſe he 
was not his Legal Preſident. 

Whoever conſiders this obſtinacy, perſiſted in to 
the laſt, cannot think the Lords Commiſſioners could 
do leſs than they did. Had this been done in ano- 
ther Kiogs Reign, perhaps it might have been Intex- 
preted a Queſtioning the very Supremacy it ſelf: 
which how fatal it was to John Fiſher Biſhop of 
Rocheſter, and Sir Thomas Moor, is worthy to be con- 
ſidered, both as a demonſtration of our Kings Cle- 
mency, and that the DoCtor hath not ſo much reaſon 
to complain of the hard uſage. 

However the DoQtor thought himſelf obliged to 
the obſervation of the Statutes, and to ſubmit to the 
Preſident only, he and the rel} of the Fellows had 
choſen ; yet he ought to have conſidered, what Ba/- 
dus in his Comment upon the Code 3. Tir. 14. ». 7. 
* 9; ſunt in faith, ** That thoſe that are in any College by reaſon 
es kf, - of their Profeſſion or Negotiation there, ought not 
fiexis vel nego- * tO refuſe the JuriſdiQtion of him that preſides in it, 
itn * yet theyareno leſs ſubjeQt to the Preſident or ano- 
«jw gui precft © ther Superior, which Superior, or rather Supreme 
ſare non poſſent, *T take the King to be. 
 ſemſs  DBeſides, if the DoQor and the reſt of the Fel. 
prefide vl lows would have conſidered, that in relation to Col- 

' Upr® lege Statutes Choweverit may be diſputed in other 
* Quodcunque matters) the King hath the ſame power as the Em- 
Errow Epfe perors had ; and that is to be found in the Digeſts 
as thus.— * © Therefore whatever the Emperor appoints 
Sratuir, vel * by Epiſtle and Subſcription, or knowing doth.De- 
expoſe! 7*;, *cree, or plainly doth expreſs, or Commands by. E- 
plan Interl. <« dit, is to beeſteemed a Law. Which is Literally 


eutus eſt, ve 


Edits procept true in all the Kings power of diſpenſing with, or Sut- 


Lo 41, pending College Statutes, for ſince it is clear-by ma- 
Tit. 4. tl. | | ny 
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ny Inſtances before infifted upon, that the Kings of 
land have power to alter, abrogate, and annihi- 
late Statutes of Colleges, much more muſt they 
have the power to Diſpenſe with, or Suſpend 
them. | 
/F Therefore when any perſon refuſeth to ſubmit to 
the Kings Authority 1n this particular , he is deſer- 
vedly puniſhable by Suſpenſion or Deprivation. 
Neither ought Fellows of Colleges aſſume to them- 
ſelves a power of Judging of the Reaſons why the 
King Grants Mandates in favor of any particular per- 
ſon, or to deny their obedience to the perſon ſo re- 
commended by Mandatory Letters, becauſe the 
have heard or can prove ſome Immoralities again 
him 3 for if that liberty of oppoſing the Kings 
Mandate upon any ſuch grounds were once allowed, 
the Kings power muſt be ſolely precarious, and every 
Mandate of the Kings would be lyable to diſputes 
and debates, and the Kings Sovereignty and Authori- 
ty would dwindle to an [mpotent wiſh, that he 
might obtain his deſire inftead of being poſitively 
obeyed , which would be ſuch a condition of rhe 
Monarchy as would render it contemptible ; and 
whoever endeavors to lower the Dignity of the 
Crown in ſuch a manner deſerves juſt Chaſtiſement 
for it ; which was but the bare Suſpenſion of the 
Door from his Fellowſhip at firſt, but by his per- 
fiſting in his undutifulneſs to the higheſt Degree of 
denying the Kings Authority , he was juſtly. 
puniſhed by Expulſion, and after with Incapacitat- 


10 

$7 is Seventhly ObjeQted by ſome of _— Col ta 
lege, that no Commiſſion-can be granted under the Th {event - 
Great Seal to "_ ” place and diſ-place Mem- 
2 bers 


316, 


Theſe are the 
words of the 

Oxford Rela- 
tion. pag. 21. 


C 10. 
Anſwer to it 
dy parts. * 


| 
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© bers of Colleges (whoſe places are Free-holds) ad 
* Libitum or diſcretion. But they muſt proceed accor- 
* ding to Legal diſcretion, that is, by the Laws and Sta- 
* tutes of the Land, and Local Statutes of the College. 
© And places concerned [ conſigned rather ] for the 
* Headfſhip and Fellowſhips of Colleges are Temporal 
* Poſſeſſions, and cannot be Impeached by Summary 
© Proceedings. 

© For this they Allege the Caſe of Dr. Thomas Co- 
*werey Preſident of the ſame Coilege, who was de- 
* prived in Queen El;zaberths time by the. Biſhop of 
* Winton, the Local Viſitor thereof , Eſtabliſhed by 
© Royal Authority, and he Appealed to the Queen. 
* But by the Advice of all the Judges it was held, that 
*the Queen by her Authority, as Supreme Viſitor 
* could not medle in it, but he muſt bring his ACtion 
* in Weſtminſter Hall,becauſe Deprivation was a cauſe 
* merely Temporal. The King, they own, has a 
* great Authority Spiritual as well as Tmeporal, but 
* no Commiſſioners can be Authorized by the Crown 
*to proceed in any Commiſſion under the Great Seal 
<or otherwiſe,but according to Law,in Spiritual Cau- 
*ſes by the Canon Law , in Temporal by other 


 ©Laws and Statutes of the Land. And wherein the 


< Proceedings in ſome Commiſſions,are direed to be 
: — & de plano fine ftrepitu forma & Figeura Tu- 
© Zicti, thoſe words are to be applyed to ſhorten the 
© Forms of Proceſs, and not for matter of Judgmear. 
* For Magna Charts provides for our Spiritual as well 
*as Temporal Liberties. 

To Anſwer this ObjeQtion diſtintly , we muſt 
conſider the ſeveral parts of it, for it is an huddle of 
ſeveral matters jumbled ſomething confuſedly to ſer 


off the matter more plauſibly. , 
n 
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In the firſt place it is urged, that no Commiſſion 
can be granted under the Broad Seal to Viſitors, to 
place and diſ-place Members of Colleges, bur, ſo as 
they muſt proceed according to Legal diſcretion, vis. 
by the Laws and Statutes of the Land , and Local 
Statutes of the Colleges. By this Allegation they 
would Infinuate, that the Lords Viſitors did not. pro- 
ceed according to ſuch Laws and Statutes, nor could 
proceed ſummarily, as in the latter part of the 
Objection they Inlinuate. | 

To this I reply, that the Kings Prerogative in ſuch Tye ging; pre- 
Caſes is to be taken and accepted as a Fundamental r9gaive par: 
of the Laws of the Land ; and I hope Ihave ſuffici- the Land. © 
ently cleared the continued uſe of the Kings of 42+... 
Ezxglands exerciſing this power 1n granting Com- 
miſſions to Viſit the Univerſities, and particular 
Colleges, &c. 

Amonegſt the Patents 26 E. 3.. There is a Com. **; 25 E 3 


. : . : part. 2. M. 5. 
miſſion dire&ed to ſeveral Commiſhoners to Viſit ſhe Kings os 


St. Mary Magdalen College in Rippon ( which by the CE 
Foundation of that College was under the Viſitation Yiation.in ie- 
of the Arch-Biſhop of Tsrk) and to enquire of the | 
ſeveral miſ-carriages of the reſpeCtive Members, 

and whether they conſumed, or waſted any of the 

Lands or Goods of that College, and ro return the ſame 

z0 the King who would take care therein, 

So in the Parliament Rolls (4) the Univerſities (-) Roe. Port. 
of Oxford and Cambridge, complained in Parliament ©** *'* 
of the Fryers Mendicants of both the ſaid Univerſi. 
ties, how Injurious they were to the Ancient Immu- 

'nities of the Univerlities,and how faulty and offenſive 
they were to them, and it was declared 'and reſolved 
in Parliament, that the King had ſole power to redreſs 
thoſe Controverſies at bis Will and Pleaſare, _ 
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( a) Placit. In the Plea («) Rolls 15 Ed. 2. Itis declared, * that 


ISE. 2. 77. 10. 


© the King hath an abſolute power to puniſh contempts 
+ © andthe offences againſt him as Supreme Ordinary, 
£ without proceeding in the Common and uſual 

*Courſe of Judicial proceedings. 

5 Conformable to this King Hezry the $:h. granted 
his Commiſſion for the Viſitation of Monaſteries, 
and diſ-placing ſeveral Monks and other Regulars 

- for their miſ-carriages, as the Inquiſitive Reader may 
find in Dr. Barnes Hiſtory ofthe Reformation, and 
that by his Sovereign and Supreme Authority with- 

: out AQt of Parliament. 
3) Ret. Pat, SO King Edward (6) the 5th. Commiſſione 
3 E.6. 1 part. Cranmer, Ridley, and others to proceed de plano in a 
ſummary way againſt Boxner, by the Examination 
of Witneſſes againſt him, and ſo to Impriſon, Suf- 
dend or Deprive him, as they ſaw cauſe ; in purſu- 


ance of which Commiſſion they Deprived him of .. 


his Biſhopric. | 
(c) Ret. Paz, SO Queen Mary (c) granted Commiſſion to the 
1 Marie part-7- then Biſhop of Wincheſter and others, to Impower 
them to proceed in a ſummary way, to the Depri- 
—_- of the then Arch-Biſhop of York, and other 
Biſhops. 
(d) Pat. 24 Dutta Elizabeth (ad) grnagnn Commiſſnon to 
Jie, 1 RE the Earls of Derby and Nerthumberland, and others, 
to Viſit all the _ inthe North; to place and dil- 
place themas they ſaw cauſe. . 

Line, By all which Authorities , the Opinion of Par- 
Inferences from [jaments, the Antiquities of Preſidents, and frequent 
Records. © Inſtances in later days , which I have abundantly 
Ser 4:.+56 produced in the foregoing Chapters, I hopeI have 

convincingly cleared, that the King in all Ages b 
his Prerogative hath Regulated and Reformed Uni- 


verlities 


© 
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verſities and Colleges, puniſhed their offences , pla- 
ced and diſ-placed their Members, without any thing. 
of the Ceremony of Weſtminſter Hall, and have been. 
adviſed by their Judges and Learned Council, that 
it was their Prerogative to proceed by their Com-. 
miſſioners Delegated by them in a ſummary way, ta. 
the Suſpenſion -and Deprivation of the Biſhops and 
Clergy ; nor can-it be denyed, but the Biſhops of . 
England have great Pres-holde Temporalities, and: 
Honorable Baronages to loſe by ſuch Deprivations, 
and fuch were more conſiderable in the Eye and e-. 
ſteem of the Law, than the Exhibitions, Headſhips or- 
Fellowſhips of any College. | 
F Hence it may be noted, that ſince our Kings have je, Ki7es of 
exerciſed ſuch a power over Monaſteries, Colleges, cilng the pow- 
purely Religious, Arch-Biſhops and Biſhops , they and deptivart. 
may much more exerciſe the like over Univerſities gg, Commit 
an i y ſince whatever power they or their Biſhops, 4bbors, 
Founders had or have, it was never given.them by well do iran? / 
any Statute, or any part of the Common Law, it be- ggybes 
ing the Kings ſole Prerogative to Conſtitute Copora- | 
tions or Bodies Politic , ſole or Aggregate, Eccleli.. 

aſtical or Civil, under ſeveral and diſtin qualif- 

cations, conditions and truſts ; and the Univerſities 

and Colleges derive their Exiſtence from the Royal, 
bounty of the Prince who made them Corporations, 
Conſtituted them by the direCQtion of their reſpeCtive - 
Founders, Bodies with Heads, and Members to be 
Governed by ſuch Rules and Statutes, as the Founder - 

by the Kings Licence ſhould appoint: But it was never - 
certainly Intended, that the King by ſuch Grant or. 
Licence ſhould Delegate ſuch Authority to Foun= . 

ders, Viſitors, or the Members of Colleges, where-. 
by to injure his Prerogative or determin the Supre- jz. i. irc” * 
hs macy, 


20 


3 


See CAaÞ. 4+ 
here. 
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macy, which the Law ofthe Land had Annexed to 
his Imperial Crown, as at largeI have cleared be-" 
fore. MTN 

That the King is Supreme Head and Viſitor in all 
Eccleſiaſtical and Civil cauſcs, hath been fully prov- 
ed; and that from the King all Judges Eccleſiaſtical 
and Temporal derive their Authority : And ſurea 
Delegation of power from the King can be no Bar or 
Eſtople to the King to exert his Preregative, that he 
thereby can be concluded from Delegating power to 
others to corre& and reform mil demeanors and of- 
fences in Communities created by him, or his An- 
ceſtors, or to ſuperviſe the Actions and Management 
of his Judges Eccleſiaſtical , Local Viſitors, or per- 
ſons Commiſſioned by him. 

As to Dr. Thomas Coveneys Caſe, I ſhall conſider it 
when Icome to Treat of Appeals. 


v. 12. > Concerning the Temporal Eſt:tes of the Fellows, 


Whether Col- 
leges be of 
Temporal or 


| = nature. 


\ 
{ 


and the profits of the Fellowſhips being Free-holds, 
that alters notthe Caſe of the Kings power of Vilſit- 
ing ; ſor altho? it is diſputed by Learned Authors, 
whether Colleges be of a Lay or Spiritual nature ; 
yet it is molt clear, that they have undergone Viſi- 
tations; the reaſon of which is, becauſe they are the 
Nurſeries of Learning and Piety, Qualifications of 
great Moment to the well-being of Government, and 
conſequently require the Princes ſpecial care, ſince 
upon the purity or impurity of theſe Fountains much 
good or bad muſt be derived to the Sovereign and 
Subject : And altho? in the Univerſities ſome Studies 
relate not at all to Divinity, as Civil Law, Phyſic, 
&c. yettne Body of the Students generally are bred 
upto Divinity, and the hours of Devotion, LeQures 
in Divinity, Diſputations, &c. are moſtly about Spi- 

ritual 
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ritual matters, i» Ordine ad Spiritualis, and Grammar 

| Schools being for Education, Vertue and Learning 

' are called Spiritual, much more Colleges which are 

Founded ad Studendum & Orandum, and if there 

were none of theſe conſiderations, yet it is well 

known, that Colleges are to an Eleemoſinary end, , ,,,,. ».. 

-and it is clear in the ſenſe of the Law where perſons pores 6p fare 

.are lay there may be a Spiritual end, 11 H, 4.. 47. of *** 15% &* 

' which matter the cutious may find more-in * Dr, 

Patricks Caſe. = 

' As to the Statute of Magna Charts , altho? it TheKings Pre. 

grants'and' confirms many Liberties and Immunities againſt Magns 

tothe people, yet it does not deprive the King of his ©#-*- 

Prerogative, who hath the power'to Create Courts 

at Law, and give them Juriſdition, asalſo to Eftab- 

liſh' Courts by Commiſſion for Regulating deceits , 

' oppreſffions, 'frauds, and other matters, as ſeems beſt 

| to hisRoyal Will, which is no encroachment on our . 

Liberties, Temporal or Spiritual, as is obje&ed. 
This leads me to the Eighth ObjeQion made by the SF. 13. 

' avorers of the Eje&ted Fellows, viz. That it iscon- IÞ* cighth ab 

trary tothe Lawsof the Land, that any perſon ſhould ins libery of 


be deprive 


this Realm will permit -in' that behalf, whoſe Caſe 
differed from Dr. Howghs in that particular , that 
Dr. Fairfax had a his Fellowſhip, and 
was Ejected for his diſobedience to the Kings Man- 
date, whereas it was — whether Dr. Hough 

oh c WAS 
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was lawfully EleQed Preſident. © But in one parti. 
cular they alleged, that their Caſes were alike, in 
that they might have remedy againſt all ſuch diſpoſ- 
ſeſſion of Headſhip's or Fellowſhip's in the Kings 
Courts, where relief in all, Caſes of Property. and 
Free-hold ought to be had. 

Iy,.cove I In Crroboration of this, they, bring the Inſtance. 
"of Dr. Coveney, as in the laſt-ObjeQion is urged, that 
he being deprived by the Local Viſitor, and Appeal. 
ing to the Queen by the advice of alt the Judges, it 
was held, that the Queen by her 90g 1 ty Su- 
eme. Viſitor could not medle in it, but he muſt 
ring his. Ation at: We/tmin/ter- Hall , becauſe. de-. 
privation wasa cauſe merely Temporal = 
C. 14. In Anſwer to this, Firſt, It.is. apparent in matter 
The Anſwer. of Falt (by what I have before from Records made 
Ghap. 5. [ef.1. Clear,) that Heads of C_—_— Fellows, &c: have 
$.10./-> been Expelled and deprived by Commiſſioners for 
ſet. © 3- Viſitation, as. appears in the places quoted in the 
Margent. | 
Coke Inftir. 4 Secondly, It is owned, that it is not only an uſual. 
J ' 
fot 339: 359, praRQtice of the Crown to grant Commiſſions. 44. re- 
Gardiners * idenduw the former proceedings before the prop- 
. er Judges.; but likewiſe the Kings have often grant. 
ed Commiſſions. with a Clauſe of Appeliatione remota, 
which is a dehinitive concluſive Seatence, from 
which no Appeals lies. | h 
/F For clearing the point. more. fully we may con» 
ſider, that the Statute 25H. 8, C. 19. grants an. 
HOY Appeal from any of the Arch-Biſhops Courts to the 
ro the King in Chancery, where the King may.by Commil: 
vrawre 25 #5. fion, Delegate. others to determin that Appeal ac- 
| cording to the direction of that At, but where Sen- 
tence. 1s given by Commiltiogers Delegated .by- the 
Prince, 
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- Prince, and not in any Biſhops Court, as by Viſita- 

tion purſuant to-the Statute 1 Eljiz.: c.'2, there Ap» 

peals from ſuch a Sentence is not within the Srature 

of 25 H. 8. c. 19, Yet the King may grant a new 
Commiſſion to reviſe the former Sentence. 

Likewiſe there may be an Appeal tothe King in, 
perſon from all Courts EreQed by his Prerogative, kits in perſon, 
as from the High Court of Chancery, Coke 4. Inftir. 
fol. 340. and it'is upon Record by Commiſſion 
14 Fac. 1, as the words are, *that it appertaineth to 14 7c. t. par. 
© our Princely care and office only to be Judge over ” " ©” 

* all our Judges, the meaning whereof can be no 0. $**t/arge in 
ther, than that from the Judges Sentence and De- 7: 4ppeliand: 
crees there may be an Appeal to the King in perſon, 9,” 

2 Azxaderſons Reports fol. 163. | 

So by the Commiſſion granted by the King to the 
Commiſſtonersto Viſit St. Mary Magdalen College 
in Oxford, the Commiſſioners werea Court, then on- 
ly for that purpoſe created by the King, and from any Gran: Cate 
Sentence or Decree pronounced by them, the Fellows * T__ 
might Appeal to the King in perſon, but could -not 
Appeal to'any :Court in Weſtminſter Hall; ſo that 
the Appeal to the King in Chancery is in ſuch caſes 
aSare particularly limited inthe Statute, of matters 
infſbits, in the Courts of Biſhops, as Judge Rolls ob- rp: Abridg- 
ſerves, wholikewiſe affirms, * that if ca ſuit be by a Rt. 
© Comftniflion General of the King , no Appeal ican 
©be to the King in Chancery, by the words of the 
© Statute, -for in ſuch Appeals'to'the King it muſt be 
- *< General as he is SuprEme Head of all Eccleſiaſtical 
* £ JariſdiQion within theRealm, and this muſt be by 
© 2 Bill Signed by the King, after which the King may 
©orant a Commiſſion to-Delegates to hear it. 
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checaſeof So that thecaſe of Dr. Coveneyis not rightly ſtated 
noe rightly in the Allegation of thoſe of Megdalex College, that 
_ becauſe Dr. Coverey being deprived by the Biſhop of 

Winchefter Local Viſitory and Appealing to the 
Queen, it was adjudged, that the, Appeal did not lye, 
becauſe deprivation was merely Temporal and Try. 
/25;Rorti able at Common Law ; for my Lord Dyer only ſhews, 
that according to the Statutes of 24 and 25 H.8. the 
Appeal was to be frama Sentence in the Arch-Biſhops 

Court to the King in. Chancery , but Dr, Covexe 
g——_ was not by any Sentence in the "= 
Biſhops Court, and conſequently not within the Sta» 
tutes to bring his Appeal to the Queen in Chan« 

cery. | 

The Artifice Now the Artifice uſed. by the -favorers, of the Fel- 
of Sr. Mary loWS is, that 'they make Dr. Coveney to Appeal to 
54: the Queen, without mentioning in Chancery, and ſo 
this caſe, it was not brought before the Queen. as Supreme Vi- 
ſitor, and ſo was not within the Statute either way, 
ſince the deprivation was by the Local Viktor, paly, 
andin that caſe his remedy had been at Common 

Law only. oY 
It were ealie to quote the reſolutions gf ſoveral 
Savils Reports Judges, that no Appeals lye to any but the King in 
os rfon from a Sentence of the Kings Commiſſioners 
in Eccleſiaſtical cauſes ; ſo Baron Svile affirms, 
that no Appeal doth lye from a Sentence in the 
High Commiffion. Court , and-that the High Com- 
miſſion Court is not within the meaning of the Sta- 
tute of the 25 of H. 8. bur the Opinion of my Lord 
Dyer's Report; Dyer or others do not exclude an Appes! to the King 
Pe in perſon, who is the Fountain of Juſtice, and all the 
Statutes of King Hemry the 8th. and Queen Elizabeth 
as tothe ErcQting of Courts and granting Juriſdiai- 
| on 


% 
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on do only. remit and. reſtore the King tohis Ancient 
JuriſdiQion of Viſiting and Reforming. abuſes, re- 
Cieving is pr and- other Judicial Atts, as :Su- 

prome Head and Ordinary , as Serjant Dacres obs 

erves, 

I ſhall now Inſtance in a caſe of later date, where- F, 15. 
in there being an Appeal made to the Houſe of Lords The Caſe of 
againſt. a Decree of the Delegates,the Lords diſmiſſed ring:m Eg . 
it asnot coming properly before them. an Hai 
I The caſe was this,' Charles Corrington Eſq; exhibited Ex cuneraho 

© his Petition 445. the 10.. 1698. tothe Lords, ſhew- of the Clerk of 
* ing, that in the Year 1677. he Travailing into * "mn 
* Foreign parts, unfortunately fell into, acquaintance 
* with one Ange/a Margarets Gallins, Daughter to a 
©broken Gold-ſmith in T«rin in the Dukedom . of The Pericion 
* Savoy, and was contratted to her in the, preſence 5" "*" 
©of a Romiſh Prieſt in T«ri», that afterwards he 
* found her a vicious perſon, Married to one .Frichi- 
6 #one Patrimoniale , upon which Information he left 
© her and returned for Exg/and. - Then: he ſets forth - 
© that this Gallina came to Epglayd and claimed to. be 
*the Petitioners Wife, that he had cited her before 
*the Dean of the Arches in.a cauſe de juititatione 
« Matrimonii, and ſhe alleged that before the contract 
< with the Petitioner ſhe was Divorced from Patri- 
© moniale, and the Divorce was pronounced by the 
* Arch-Biſhop of Turin, and that tho? he made.tt ap- 
© pear that the Sentence was Colluſory,.and.in it ſelf } 
«void and not to be regarded in Eng/and, yet the 
© Judge of the Arches had Sentenced the ſaid Galline 
© to be the Petitioners Wife. Then follows the pre- 
* miles, ſo highly concerning your Petitioner. both to 
*the peril of his Conſcience, Honor , Body , and 
* Eſtate, and concerning this his Majeſties Kingdom 
/ *1n 
Nd 
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<;jn the Eftabliſhing' a Foreign JuriſdiQion againſt 
*©che Laws of the Kingdom. So | 
_ ©Your Petitioner 'humbly Appealeth in the pre- 
© miſſes tothis High and Honorable Court, and hum- 
© bly prayeth that the ſaid Sentence of the ſaid Dean 
"= t Arches, and Commiſſioners Delegates may 
..  *be-reverſed. Ys EE | 
Referred tothe © <This wasreferred to the Committee of privileges. 
eller © June the 6th. it was ordered that Preddentsand 
*Records ſhould be brought, and Council to be heard. 
——_ ©Jaxe the 12th. The Earl of Efſex made report 
omthar Com- © from the Committee, . that upon full hearing what 
a " <wasallegedby Counciton both ſides, and upon per- 
'£ uſfal of ſeveral Preſidents, they are of Opinion that 
'©the faid Appeal did not come properly before them, 
© the Earl of Shaftsbury only dillenting, as by his Sub- 
< ſcription appears. net 
«+ © The Order is entred in theſe words. 


Die Lune. 17% Junis 1678, 


**According to the Order of the 12h. of this In» 
The Howe" ©ftant Fund, the Houſe. took into conſideration the 
wponit.*. © Report from the Comtnittee of privileges, concern= 
* ing the Appeal of Charles Cottingron Elq; from the 

*Commiſſtoners Delegates ; whether the ſaid A 

* peals be hroperly brought before this Houſe. T 
©Opinion of the Committee being, that the ſaid Ap- 
a re not properly come before this Houſe. After 
+ debate and conſideration of Preſidents, the Queſtion 
© being put, Whither toagree with this Committee in 
'<the Report ? It was reſolved in the Affirmative, 
'*anditis thereupon Ordered , that the Petition and 
* Appeal of the ſaid Charles Cottington be diſmiſſed 
"© the Houſe of Peers. £ : | 
| t 
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It is to be conſidered in this matter, that after the conſiderations 
Sentence in favor of this Gabine by the Delegates, Mr. 99 tis Cale 
\ CottingtonPetitioned theKing in perſon for a review or | 
diſ-annulling the Decree, which the King refuſed to 
grant, and upon that the Petitioner Addreſſed himſelf 
tothe Lords, whoſe Order I have recited, and tho? it 
. benot expreſſediin the fame Order, why the matter 

was not popes brought before their Lordſhips ; yet 

it is well known, that the cauſe was by reaſon that 

Appeals in Eccleſiaſtical cauſes do not lye before their 
om. 1 IfI could have procured the Printed Caſe 

Imight have enlarged upan: this matter, and if it be. 
my good fortune to meet with it before the Publicati- 

on hereof;. I ſhall takenoticeof what may be materi- 

al in the Appendix. 

It is Ninthly Objetted, that tho? it be allowed that {F. 16. 
the Kings of Eng/end-bave ſometimes diſpenſed with TX Ninh Ob- 
College Statutes , and donethole things I have all as mater ofFa® 
| long nftanced in ; yet that proves not the Right or rig. © 

Juſtice of the thing; ſince 4 faiFo, ad jaw, non valet 
conſequentia. "of, | {{Loil 

-- TothisL Anfver, there-is a vaſt diſ-proportion/be- The Anfver, 
twixt the Attsot Kings,and of SubjeQs. Conſtant and 
un-interrupted- viage are the Foundations of the 
Cuſtoms of Exg/a»a, which are Incorporated into the 
Common Law of rhe Land, and. ſomany Rights are 
determined for private perſons. But in the.Orders of 
the Sovereign, one declaration of his pleaſure by Man» 
date, in ſeveral Cafesis ſufficient Precedent, tho? but 
rarely made ule of, upon che preſumption in Law,that 
ſuch As of Kings are not without deliberate conſul. 
tation. Howeverthe conſtant practice of the Kings 
of England, which I hope T have folly proved, takes 
away all colour for this Argument : And it is moſt 

certain. 
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* certain, if the Kings diſpenſing power with Statutes, 
andputting in Heads of Colleges, Fellows, &c. by 
If the Kings Mandates, had been againſt the Law, we ſhould at 
hs Er ſome time orother-heard of Adtions brought-before 
been againſt the Judges,againlt the Kings Authority in that- matter, 
have been and found determinations upon them in favor of the 
pen big aggrieved,which Ithink is not to be found. But the 
The $;.. ;, Kings of Exgland have been in Poſſeſſion of this .Pre- 
Poſeſonge  rogative inall Ages, tho' moſt conſpicuouſly ſince 
. this Preroe- the Reformation, - and 4 this ——— p a 
judged teappertain to the. King, till by ſome Lega 

iy Rlbe.dneraonterdrwith | s 
It may be upon this Topick-rationally -urged, that 
tho? the Kings diſpenſing power in other matters be 
in the Law Books only made out in ſome particular 
T4. 0:04. Cales 3 yet thoſe ſufficiently prove that the Original 
Prooentenr Prerogative of Diſpenſation being. in the King ,-it 
ws in -- may branch itdelfto all ſuckmatrers as the _ leaſ- 
eth to apply it to, which by noparticular Act he or 
his Predeceſſors, as far as they can oblige him, have 
debarred themſelves from the exerciſe of, and the 
continual Series of this diſpenſing ſometime in ' one & 
other timesin a freſh matter;is ſufficient evidence that 
our Kings have notgiven-upthis Prerogative wholly. 
Thus 1 have gone'through the moſt material Objeftions I 
have met within the Vindication of thediſ-obedience of the 
- 'Fellows. As to the puniſhments inflifted upon them for it,. I 
ſuppoſe none will queſtion but they are according to Rules of 

Law, upon ſppoſal the Crimes were clearly proved. 

I ſhould now have cloſed this Diſcourſe, but thatl am ob- 
A Tranſition to liged for the Reaſons given in the Preface to add ſome thingy 


wharh to be that came not ſoon enough to my Hands ent too ſoon 


be /«, Out of them. which 1 ſhall digeſt into Order time, and 
only put them in this follcwing Appendix. | - 
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Hvins been neceſſitated, for the Reaſons fore- 


going, to make theſe Additions ; I muſt deſir 
the Courteous Reader to refer them to their 


places noted in,the Margent. 


I ſhall begin with this following Mandate for Re. ©ve 425 3: 
placing a Graduate Expelled out of the Univerſity of ro 


Oxford in theſe words, 


Rex dileQis in Chriſto 
- Cancellario & Magiſtris 
Regentibus Oxoxzi ſalu- 
tem.” Supplicaveruat no- 
bis venerabilis in Chriſto 
"Pater R. Dei Gratia 
London Epiſcopus, & Tho, 
Ruſſel Prior Provincialis 
Ordinis Fratrum Pradi- 
catorum in Anglia, ut 
cum Johannes de Wulſing- 
ron Baccalaureusin Theo- 
logia, confrater pradifti 
Prioris, ad ſuggeſtionem, 
& procurationem quo- 
rundam” inimicorum. ſu. 
orum , extra Univer- 


In Engliſh thus. 


The King to the Well- Sc chop. 4 
beloved in Chriſt the pag. 176. and 
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Q. 1 


e A Mandate or 
Re-placin 


Graduate Ex- 
pr oper pelled. 


10. 8 Mi. D. 
les mn Biblio- 
theca Societatis 
Lincolnienſis. 
bib. B.. fol. 180. 


Chancellor and Regent *9 #7* 


Maſters in Oxford Greet- 
ing. The venerable Fa- 
ther in Chriſt Ra/ph by 
Gods Grace Biſhop. of 
London, and Tho. Ruſſel 
Prior Provincial of the 
Order of the Fryers 
Preachers in Exgland,that 
whereas John ade Wulſing- 
ton Bachellor in Diviait 
confrere with the ſaidPri- 
or, by the ſuggeſtion and 
rovocation of certain his 
nemies, maliciouſly and 
Vy ſitatem 
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ſitatem prediftam, 'mali- 
cioſe, & ſine cauſa ratio- 


nabili ' Bannitus extitit , 


in ipſius Johannis grave 


dampnum , & ſuſceptio- _ 
nem Altioris | gradus' in 


eadem facultate ; & quod 
volumus iplum Johannem 
ad Statum ſuum priſtin- 


um reſtitui jubere. 


Nos ſupplicationi-pra- 
ditz favorabiliter Agn- 
nuentes, vobis Mandamyus 
quod iplum Johanuem ad 
przdiftam- . Univerſita- 
tem, & Statum, & gra- 
dum quibus fſteterit prius 
in eadem , fine difficul- 
tate aliqua Admittatis & 
reconciiatis, & ipſum ſic 
Admiſſum, & reconcilia- 
tum, omnino que ad fa- 
cultatem diam, quouſ. 
que ad Statum Altiorem 
juxta Statuta Univerlſi- 
tatis illius promotus fu- 
erit , facere & exercere 
permittatis, ne ob ullum 
defetum ipſum a potes» 
ſtate noſtra deduci, & re- 
conciliari faciamus, Teſte 
Rege apud Weſtm, 18 die 
Nov, 


without reaſonable cauſe 


was Expelled the ſame 


Univerſity to the great 
damage of the ſaid John, 
and the hindring of his 
recieving an higher De- 
gree in the ſaid faculty, 
and that we would Com- 
mand the ſaid John to be 
reſtored to his former 
State. | | 
We favorably allow- 
ing the foreſaid Petition, 
Command you without 
any difficulty to Admit 
and reconcile or reſtore 
the ſaid John to the ſame 
Univerlity, and to the 
State and Degree in 
which he ſtood before in 


the ſame, and that you 
permit him ſo Admitted 


and Reconciled or reſto- 
red, in all things to do 
and exerciſe what apper- 
tains to the ſaid faculty, 
until he be promoted to 
an higher. State, accord- 
ing to the Statutes of the 
Univerſity , leſt for any 

defeft,you make us brin 

ode _ reſtore the ſai 
ohn by our power or 
Authority, Witneſ the 
King 
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| "I King at, Weſtminſter the 
18th. day of November, 


| This being the oldeſt Mandate I have met with, 1 
* thought it needful to inſert it at length, that all 
might know what Authority the King exerciſed in 


_ that Age, | 

By this Record it is manifeſt, that the King by &. 2. 
Mandatecould reſtore a Graduate who had been Ex. [prences from 
pelled the Univerſity, and by parity of reaſon he 
muſt have the ſame Right toplace any in the Univer. 
ſity according to his Royal.pleaſure ; and whereas by 
this Expulſion there was a Suſpenſion of his Degree, 
- the King Capacitates him to receive it, when the 
time required by the Statutes of the Univerſity was 
' expired, altho? he was thus diſ-enabled. 
So that in this one precept four particulars of the Thepreroge 
' Kings Prerogative over the Univerſity are Aſſerted over the Uni- 
expreſly, which in the foregoing parts of this Trea- ixgu cieare? 
tiſe I have by other Inſtances cleared, viz. Firſt that {xs by this 
the King is Supreme Viſitor, toalter at his pleaſure ; 
the Sentences, Decrees, or determinations of the Uni- 
_ verſity. Secondly, that tho? the Univerſity by their 
Statutes might ſtop a Graduate from taking an high- 
er Degree, yet the King at his pleaſure might reſtore 
him to his Priſtin State, and make him capable of 
receiving his Degrees at the time limited by the Sta- 
tutes. Thirdly, that the King did this without any 
formal proceedings at Law , but by his own Sove- 
reign Authority and pleafure only declared in a Man- 
date. Fourthly, thar'if the Chancellor did refuſe to 
obey the Mandate, the King threatens to have his 


pleaſure fulfilled by his Royal power, 
Ads he That 
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F. 3. That the King by his Royal Authority Conſtitut. 
— ed made and EreQed Colleges, appears by the fol- 
leges, par.14 E. lowing Clauſe of King Edward the Thirds Charter 
+ part 3-5 to Qucens College in Oxford in theſe words. Memo. 
She chap. 3 ratam Aulam , cum Prepoſito, & ceteris Sociis , per 
pag. 137.138. Eletionem in futurum habitantibus &- morantibus in 

eadem, quiios ad verum Collegium erigimus & exiſtere 

ex nunc proponimus ; & ut Collegium Licitum & appro- 

batum agnoſcimus Authoritate noſtra plena qua poſſi- 

mus ratificamus & confirmamus , &c. This 1s Dated 

18 January Anno 1340. Granted to Roberr Eplesfield 

of Cumberland Bachellor of Divinity Chaplain to 

Philipps, Queen Conſort to King Eaward the Third, 

and ReQtor of Burgh under Stanemore, being deſcen- 

. Fdedofan Ancient Family in that County, and in 

this Charter, the King Grants him liberty to Found 

it and Endow it with Lands, and to appoint the Or. 

ders of the Government of it, as at large may be ſeen 

in the Tower of London, anda conliderable part of it 

* Lib2.foln13-in * Mr. Woods Antiquities of Oxford, to which I 

refer the Reader. 

| That the Kings of Exg/and had reſerved to them- 

ſelves power of hanenry irrtn Reforming Abbies, Pri- 

ories, Hoſpitals, and Religious Colleges and Houſes 

15 not to be doubted. I ſhall only give an account of 

a Mandate of King Edwerd the Third, concerning an 
Amercement relaxed ; the Caſe was this. 

The Kings The Prior of St. Swithins being abſent from his 

Men CONVENT a longer time than the Statutes allowed , 

Amercement was —— the Chapter of the Priory. But 

/ of $:.Swithins the King ſends his Mandate to the Chapter Com- 

Rer-Claj”.+3. Manding them to diſcharge the Amercement Impo- 

M. 7.eD-Hales, ſed by them upon the Prior ; who had been in his Ser- 

« Jpr4 vice and was under his ProteQtion , which was or- 


dered 
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dered accordingly. From which we may learn, that 
the King hath a Supreme power over ſuch Societies, 
and ſo likewiſe over Colleges to remit Penalries, and 
GINInY muſt have power to inflict them upon 


Offenders. 


I ſhall give one Precedent more concerning the The Kings 
Mandate to en- 


Kings power to enjoyn obedience of the Head and joyathePro- 
Fellows of a College ro ſubmit to a Local Viſitor, jtandMem- 


' © . of 
where the Plea againſt him probably was an Exemp- College Ox 
. or * 
tion granted them by the Pope 3; the Caſe wasto the viicati- 
this : on of the Arch- 
; Biſhop of Tork 


© The Provoſt and Scholars of Queens College in their Local Vi- 
£ Oxford by their Statutes were to be under the Viſi- ** 

* tation of the Arch-Biſhop of York, or his Commiſſa- gee here chap. 
fry, andit ſeems they retuſed ro ſubmit to the Viſit £7 2 +'* 
tation of Alexander New Arch Biſhop of Tork ; 
© whereupon the King Commands them to obey him 8: Cav. 

© as may be ſeen in the Mandateat large. I ſhall on- 329. £4. D." 
ly note thelaſt Clauſe, vis, Q2u0d fi in vobis Rebellio ©%% 4 ſupra. 
wel defect us in hac parte reperitur, vos , qui Regii Man. 

aati contemptores, & Reb-ll:s eritis, taltter puniri faci- 

amus, quod punitio veſtra aliis omnibus cedet prvennem 

in Terrorem conſimilta poſ modum preſumentibus T. 

Rege apud Weſtmonaſt, 18. Nov. 

The Engliſh of which. is, © that for certain they wire, that dic 
© ſhall know if in them be found Rebellion, (ſoit rn wn. 
ſeems diſcobedience to the Kings Mandate is Styl- rs yied 
ed, \Which ought to be noted well by ſuch as obſti- 
nately refuſe obedience to it) *or defeCtive! in See chop. 4 
<thar particular, the King will cauſe them to be {7 -—Ey 
*ſo puniſhed, that their puniſhment ſhall be to the 
<laſting Terror of thoſe who ſhall preſume hereafter 


© to do the like. 
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I ſhall now laſert a determination.of the Biſhop 'of 

 Ehas Local Viſitor, about the Interpreiation of ſome 

Statutes of St. Johns College in Cambridge, as fol- 
.. loweth, 


F. 4 | Cum in InjunQionibus per Viſitatores Regios 
Toe atere® veſtro Collegio jam diu editis , 8& prezſcriptis, poſi- 


me ofSt.Jobns tum fit, ut in EleQtionibus quibuſcunque ille EleCtus 
ollege in Cam- . . . . 

bridgeby the habeatur quem ex ſeniores, etiam diſlentiente, - 8 

HRP HEY . repugnante Magiſtro eligendum-duxerint : Jam vero 

Paper-Officeat poſtea aliz Ordinationes , & Statuta vobis ab ola 

'  Reginea Majeſtate nuper Impoſita . funt his verbis 

Ut in omnibus & ſingulis Electionibus, Locationibus, 

 & Conceſlionibus ng , Magiſtri feu Pre» 

politi illius Collegii Afſenſus & conſenſus, neceſ- 

ſario requirendus eſt , quoniam poſteriora tollunt 

- Priora, meo Judicio & Interpretatione poſterius: hoc 

Statutum Regium valere magis debet ; ita tamen ut 

pro modo & ratione omnium & ſingulorum Officiari« 

orum referendi omnino eſtis ad formam illam dif- 

criptam in Statuto de Ele&ione prafidis , & ad Ine 

junAtionem in Margine ejuſidem Statuti per Regios 

Viſitatores editam. Hzc demum mea Interpreta- 


tio & Senteatia eſt, | 
| "Richard Etj. 


This was Richard Cox, Conſecrated Biſhop of El 

. 21 December Amno 1559, who continued Biſhop 

':Twenty one Years3 After whoſe Death the See was 

Vacant about Twenty Years, as appears by Goawins 

Catalogue of Biſhops. Whereby we may Obiter note 

that it 1s no new thing for Biſhoprics to be kept long 
.1n the Kings Hands un-diſpoſed of, 


From 
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From this Interpretation of the Local Viſitor, it Obferyations 
may' firſt be obſerved, that the Viſitors appointed by preration of the 
the Queen did publiſh InjunQions about EleQtions by _—_ 
the powers given them from the Queen ; yetaſter the 
Queen did her ſelf impoſe upon the College new Or-- 
dinances and Statutes. Secondly,that the Biſhop judg- 
eth that the later Statutes made void the former, and 
ſo adheres to the obſervation of the laſt. From hence 
Thirdly, it is moſt rational to obſerve, that the Kings 
of Ergland having power to change Statutes, either 
by.themſelves in their Cloſets, or by their Commiſ- 
ſioners, asit 1s manifeſt the Queen 1n this Caſe did, 
then it much more follows, that the Kings of England 
may by diſpenſation ſuperſede the execution of any 
Statute, Fourthly, it 1s clear thatthe Local Viſitor 
-by his Interpretation-may decide a Controverſie in 
a College, whether the Society ſtand obliged to 
obſerve the old or new Statutes ,. and if the Local 
Viſitor hath ſuch a power, much more may a King 
of England exerciſe the like. 

I now paſs to ſome things more immediately re- 
-Jating-to'St. Mary Magdalen College. 

Having after long Sollicitation obtained by the ' F. x5. 
help of Mr. Thomas Fairfax , a Tranſcript of ſome FxSs of 


{ome Statutes, 


Branches of the Statutes made by Biſhop Waynfter See pag. 17 
out of the Regiſter E. Iſhall here Inſert them, that 25*2002% 15 


-the Judicious Reader may ſee, that notwithſtanding | 
the Plea ſo much Inſiſted upon, that the Fellows wete 9 Pat, 


- obliged by Oath to obſerve their Statutes in the Li- 72 Magdaten 
teral Grammatical Senſe, and neither ſeek nor ad- juſtbe their ad- 
mit of any diſpenſation by any Authority whatever, In. 
yet ſuch Statutes have not been obſerved by them- Grammarical 


ſelves, but either by too great ſtriftneſs of them or Srarures, ox 
ſome Immemorial diſpenſation, or the pravity yr the note Seed 
| Ages with. - 
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Ages by-palt and current, that can endure no re. 
ſtraints, theſe Statutes have been diſ-uſed and grown 
obſolete, yet the Oaths are taken in General to all 
the Statutes, ſo that the Scholars and Fellows can no 
ways be free from the guilt of perjury, without a 
Tacit reſerved Sence, that ſuch are to be uncerſtood 
they Swear to keep,as are then of force and uſe: And 
Admitting ſuch a reſerve ; it may beallowed in the 
obligation to any other Statute which they hind them- 
ſelves to obſerve, ſo long as the Sovereign diſpenl: 
eth not with them, which diſtin&tion being allowed 
a readier, obedience would be payed to the King, 
and the pretences of a Conlcienctouſneſs not to be 
perjured would vaniſh. | 
6 ButI paſs now to the Statutes themſelves. 
Tranſcripts of The words of that againſt being ſerved with Wo- 


the Statutes to 
beſerved by 1NEN runs thus. | 


Males only. 
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The Title is Quod omnuia Miniſteria fiant per Maſ- 


culos, 


The Body is thus, 

Ordinamus autem pro 
perpetuis futuris Tempo- 
ibus ac firmiter obſerva- 
i przcepimus, quod fin- 
oy a Miniſteria,diQto Col- 
egio & perſons ejuldem 
competentia , przſertim 
infra Manerium Col- 
legii ejuidem fiant per 
Maſculos, ut quzlibet {t- 
niſtra ſuſpicio, quantum 
fieri poteſt cautius evite- 


tur, nili forte ſit Mappa- 


We Ordain and Com. . 
mand firmly to be obſerv- 
ed in all future times, that 
all the Services to bedone 
inthe ſaid College, anc. 
the perſons therein, eſpe» 
cially within the compaſs 
or Manor of the College, 
be performed by Males, 
that all evil ſuſpicion as 
much as may be, may 
more cautiouſly be . a- 
voided unleſs it be on. 

rum, 


rum, ac aliorum uſuali- 
um veſtimentorum lotrix, 

uz per gr 04) rg 
fingu a recipiat (ic laven» 
da in defetu lotoris Mal- 
culi, quam talis etatis, 
taliſque conditionis eſſe 
volumus in quam ſiniſtra 
{uſpicio cadere verilimt- 
liter non debeat. 
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Waſher-woman of Table, 


Cloaths, Towels and 0» 
ther uſual - wearin 

Cluaths, which ſevera 
things ſo to be waſhed 
ſhe.thall recieve by the 
hand of the Porter in de- 


fault of a Male waſher, & 


the Waſher-woman we 
will ſhall be of ſuch Age 
and condition as on 
whom probably no evil 
ſuſpicion ought to fall. 


However ftri& this Statute 1s, yet it is manifeſt, 
that Laundreſſes recieve not now their Linnens at 
the Porters Lodge, but thoſe and Bed makers are 
conſtantly Admitted to the Chambers of Students 


and Fellows. 


There is another Statute as little obſerved con- 
cerning playing at Dice and Cards and haunting of 
Taverns, the words are, Regiſt. E. pag, 6. 


Statuimus Ordinamus 
& Volumus quod nullus 
Scholarium vel Sociorum 
diQi Collegii leporarium 
teneat — Taxillorum 1n- 
ſuper & alearum tam 
Cardarum quam Carpa- 
rum Ludum infra Colle- 
gium predictum vel alibi 
infra Univerſitatem ipſis 
penitus Interdicimus 8& 


We Conſtitute Ordain 
and Will, that none of 
the Scholars or Fellows 
keep a Grey-hound —- 
and we moreover wholly 
Interdi&t and forbid the 
ſame all Play , at Dice 
or Cards within the Col- 
lege or other where with- 
in the Univerſity, and if 
any of thoſe contravene 

RX X etiam 


any 
/ © 


Statutes againſt 
Dice and Cards. 


Whar is meant 
by Carparmum 
I have not 
found. 
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etiam prohibemus , fi 
quis vero predictus pro- 


hibitioni  noſtr# Contra« - 


venerit, {i ſuper hoc Con- 
vitustverit,penamScho- 
laribus & Sociis diQi 
Collegii extra Qniverli- 
tatem (ine Licentia divil- 
lantibus in proximo pre- 
cedente Capitulo Limi- 
tatum Incurrere Statui- 
mus & Volumus ipſo 
fatto, 


our prohibition, ifhe be 
ConviQted of it, We Con: 
ſtitute and Will, that 
Tpſo fatto they incur ſuch 
penalties as in the next 
foregoing Chapter are 
appointed for thoſe Scho- 
lars and Fellows who go 
out of the Univerſity in» 
to the Country without 
leave, 


The Statute which this refers to, runs thus, 


'Dum abſentes fuerint 
inPatria,ſicut decet Cleri- 
cos Induantur & honeſte 
Moribus Converſentur , 
nec pro tunc vel dum 
in Univerſitate fuerint 
iidem Socii ac Scholares, 


Tabernas SpeQtacula vel. 


alia loca Inhoneſta exer- 


| & __ aut frequentent, & 


a Comitivis ſuſpectis pe- 
gitus ſe abſtineant. 


While they are abſent 
inthe Country, let them 
be Habited as Clerks and 
converſe honeſtly in man- 
ners, neither let the ſame 
Fellows or Scholars while 
they are there or in the 
Univerſity, go forth to. 
ſpend their time or fre. 
quent Taverns, public 
Shews (ſuch. we may 
reckon Bear and Bull-bat- 
ings, Stage-plays) and let 
them wholly abſtain from 


ſuſpeQed Company. 


The Penalties for all theſe follow, 


Alioquin 


Alioquin fi forſan quiſ- 
quam Scholarium aut So- 
ciorum przdiftorum poſt 
publicationem preſentis 
noſtri Statuti, (quam loco 
manitionis Legitime ha- 
beri volumus) 1n premil- 
ſis vel corum aliquo cul- 
pabilis invenietur , cujul- 
cunque gradus Statusaut 
conditionis fuerit, pro 1% 
vice, per ſeptimanam,pro 
244. yice per quindenam, 
pro tertia vice per men- 
ſem tunc proxime ſe- 
quentem Communis ſuis 
careat ipſo fatto ; {tr verd 
45> deliqueritin hoc caſu 
ab ipſo Collegio noſtro 
prezfato vigore Statuti 
ipſum excluſum & priva- 
tum fore decernimus. 
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_ Tf it happen that any 


of the Scholars cr Fellows 


aforeſaid after publicati- 
on of this our preſent Sta- 
tute, (which we will to 
be replited inſtead of a 
lawful Admonition) be 
found. culpable in the 
premiſes or any of them 
of what Degree State or 
condition he be, we ap» 
point that he want his 
Commons for the firft 
fault one week, for the 
ſecond 15 days, and for 
the third a whole Month; 
and ithe offend the fourth 
time, inthis Caſe by the 
force of this Statute we 
Decree him to be Expel- 
led from our faid 
lege. 


How theſe Statutes have been obſerved is ſuffici- 
ently known, while Tables, Dice and Cards have 
been continually for many Years laſt paſt expoſed for 
the uſe of all inthe Common-Room, which how in- 
nocent ſoever a Recretation it may be in private 
Rooms , yet in ſo public a manner in a College 
where by the Statutes they are forbid under ſuch 
penalries, cannot but ſuggeſt to all that theſe Sta- 
tutes are neither Literally and Grammatically, nor at 


all obſerved. 


XX 2 


There 


ol. 


\ C. w 
About faying of ; 
Maſs, * 2D 
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There is another Statute, that hath not been very 
.. Religiouſly obſerved by ſome of the late Ejected Fel- 
lows, as I am Informed, and that is about the keeping 
in repair the buildings appertaining to the College, 


the Statute runs thus. 


Sub obteſtatione Divi- 
ni Judicii ſpecialiter In- 
jungimus munimus & in- 
{uper Statuimus ut Ca- 
peila noſtri Collegii & 
Aula , ſingulaque alia 
Adificia Dei adjutcrio 
laborioſe noſtris, ſumpti- 
bus adificata in muris Co- 
operturis, & qualibet ſui 
Parte perpetuis futuris 
Temporibus per Dei gra- 
tiam debite ſufficienter 
& congrue in omnibus 
ſuſtententur, 


Under the humble be. 
ſeeching of Divine Judg- 
ment we ſpecially eny'yn 
Strengthen and like wiſe 
Conſtitute that theChap- 
pel of our College , and 
the Hall and all other the 
Buildings which by the 


. help of God at our coſts 


with great labor have 
been EreQed, may b 
Gods Grace in all ſucceed- 
ing times be duely ſufi- 
yrany and conveniently 

ept - in repair in the 
Walls, Rooffs and every 
part in all things. 


- How this Statute hath been obſerved, appears by 
the late pulling down and Selling the Materials of 
the College of Brakley in Northampton-ſhire , which 
by the Founder was built as a place for the Members 
of the College to Inhabit in and purfue their Studies, 
in caſe Fireor Plague, or any other public Calamity 
might enforce the Scholars and Fellows to remove 


-#from the College at Oxford. 
Upon the EjeCted Fellows grand plea of obſerv. 
gs the Literal and Grammatical Senſe of the Statute 


and 
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/ and admitting no diſpenſation by any Authority ſo- 
ever, I ſeenot how the Fellows can avoid being obs * 
liged to ſay the Maſs of the Holy Ghoſt before they go 
to EleEtion, as the Statute expreſly enjoyns, as like- 
wileto ſay dayly Maſſes, Solemn Obits, and parti- 
cular Prayers for the Souls. of the Founders and Be- 
nefaQors, &s. For if they allege that they are pro- 
hibited to uſe ſuch by ACt of Parliament, they contels 
that their Statutes are diſpenſed with by ſome Autho- 
rity, and that they yield to and allow ſuch diſpeaſa- 
tion which is againſt the Literal ſence of the Oath, 
which have recited before : AndIhope I have made 774 pag. 33.. 
it clear, that the King hath as much Authority to b** 
Suſpend, and ſo Temporarily aboliſh any of their 
Statutes, as an At of Parliament hath to. perpetuate 
it, . 
I I need not touch upon the Qualifications required Concerning | 
in the perſons to be Ele&ed, as that they ſhould be Fellowthizs.. 
poor, when it is notoriouſly-known, that not only in 
the times long ſince Fellowſhips have been. bought, 
but Mony payed for Reſignations, and if I be not mif- 
informed, even {ome of the late Ejected Fellows. had 
not re-inburſed themſelves of the Mony they had 
payed to purchaſe their Fellowſhips, ſo.that it was 
grown to a by-word, that an Eleftion at St. Mary 
Magaalen, was & Magdalen. Fair. 
Having thus touched upon ſome of the Statutes, 
which we find: the Society have taken upon. them.to 
diſpenſe with or aboliſh , I proceed to give a true pag. 3:1. tera... 
Narrative of Dr. Haddons Cale, of which I gave an 
Account before, ſuch as I was thenable to do; bur 
now by the diretion of Biſhop Giffard and the great 
care of my Honored friend the Learned Mr. Thomas 
Fairfax , who hath extraQed the Materials he of 
Lhe: 
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their public Regiſter, I am enabled to clear the Caſe 
molt fully. - 

I ſhall notrepeat what I have obſerved before out of 
Mr. Woods Antiquities of Oxford, but only note how 
faithful he hath been in his ColleCtions, and that this 
Dr. Haddon was every way as uncapable of being 
Elefted Prefident by the Literal and Grammarical 
ſence of the Statute, as Mr. Farmer was. 

But I ſhall paſs to the account I have received from 
the Regiſter. 


Out of the Petition of the College to Edward the 6th. 
Dated the 3d. of July 15523. 


La * S/n it has pleaſed your Highneſs upon conſi- 
Concerning Dr. 6 Y deration, that Dr. Oglethorp Preſident of 
9” © your College, was fully reſolved and determin'd to 
© leaveand reſign at Michaelmaſs next enſuing, his Of- 

© fice aforeſaid, to dire& unto us your moſt Honorable 

© Letters in favor of Dr. Haddox,therein requiring us to 

© Nominate and Ele& him to the ſaid Room, when 

© it)ſhall be void : Like as we have hitherto and ſhall 

adly forbear to condeſcend upon any other Man, in 

© conſideration of your moſt Gracious Letter , and 

* much more zo proceed to the EleCtion of ay other ; 

©{odo we upon our Knees moſt humbly beſeech your 

« Majeſty to conſider, that we your Orators have not 

© only an Ordinance and Statute 1n your ſaid College, 

* whereby we ſtand ſpecially bounden to Nominate unto 

© rhe ſaid Office ſuch as have been of our Foundation be- 

* ixg Miniſters. but alſo are thereunto by our Oarhs e- 

* very one of us ſtrictly enforced ; and albeit Dr. 

++ Haddon is a'Man of approved Learning, | honeſty 

*and worthy of much better preferment, and ſhch a 

| * one 
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© oneas moſt willingly, at your Graces Hands, be- 

$ fore all other, we would thankfully acceps , Nom. 

c 4 Fleft if h lio ible. bei {; Here we muſt 
wate ana Elect, if he were eligible, being lorry even now the differ- 

* with all our hearts, that there isan mpediment in git wy of mis 

© our Statutes, that may reſtrain our willing minds ceeding in King 

p | h Y id . he 3 f Ea'w. the 6ths. 
and good hearts: Yet conſidering he is not of our time, from the 

© Foundation ; that-it toucheth us all in Coxſciexce to © Fellows 


© violate our Statute, whereunto we have Sworn, and TefBon conre-- 
« that he is not a Miniſter, which is required by our Zou Mar ** 
© Foundation, and on the other ſide, that we have of **< 
our own Foundation ſundry perſons of much ho- 
© neſty and Learning ---- which are Miniſters, where- 
© by they may in their own perſons further the word 
© of God. Finally, thatit were not only a great diſ. 
*gracing and diſcomfort toour College, that no one 
& Man of our Foundation could be thought meet to 
* ſucceed our former Preſident ; but alſo1it might a 
© pear a blemiſh to the whole Univerſity of Oxford to 
* ſuſtain of all their Students an utter repeal ; we have 
*thought good to become humble Petitioners to your 
. © Majeſty, moſt humbly on our Knees beſeeching your 
© Highneſs to be ſo Gracious Lord and Sovereign to 
© us, not to co-4cF ws by your Power Royal, and Su- 
© preme Authority, which we moſt humbly proſtrate 
© do acknowledge , and on our Knees Rewverence, but 
©rather — to grant us your Gracious favor, that we 
© may have a free Eleition, and follow our Oaths aud 


©Conſciences, &c. 
h Subſcribed 


The Vice-Preſident and more pars 
of the Fellows, 


The 
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The Kzng perſiſting, Dr. Haddon was Eledted ind Pre. 
ſented to the Biſhop of Winchelter thus by the College. 


*Reverendo in Chriſto Patri ac Domino Dr9- Joanni 
© permiſſione Divina Wintoz. Epilſcopo Collegii B. 
* Ma. Magal. in Univerſitate Oxoz. patrono intiger- 
©rimo,aut cuivis alii admittendi poteſtatem habenti, 
© Gulielmms Reading V. Przlidens Collegii preditti, nec 
*non ejuſdem Collegii Scholares falutem in Domino, 
* Ad Officium Preldentis in Collegio tuo prztato 
* per liberam religaationem ornatiifimi viri On4i=z 
© Oglethorpe nuper Irx{identis 27 Septemb. Anno 
*Regni Sereniſſimi Principis Eaw. 6. — fatam jam 
* vacuam, non folum ad contemplationem binarum 
© litterarum prexdiati Domini noltri Regis in favo- 
© rem egregit viri Ganlreri Haddon Scriptarum, quam 
the * ad Speciale Mandatum ejuldem Principis ex Au- 
grounds ofthe. « tOritate Regia Suprema, Autoritate ſua non folum 
path ety * cum Statutorum 7mpeadiment is noſtroque juramento aiſ- 
Mandate by his © perz{@p7Fs, ſed etiam interdicent1s, ne ad alterius cu- 
thoriry and his * juſque EleQtionem procederemus quam prefati Gual- 
diſpenceing © zerg Haddon fuſficiendi in prefatum Officium : 


with the Impe- 


- 


dimenrs oftheir © No$ iraque prxiati Vice-Przlidens 8& Scholares 
heir Oath * OMiſſis quibuſcunque przſcriptiunculis, alioquin 
in hac Elettione requilitis, ſed quas in preſenti 
© obſervare non potutmus, eximium virum Gualterun 
© Haddonum in tut przfati Collegii Prxſidentem 


unanimiter elegimus, Oc. 


Note here the 


Datum 1% Octobris 1552, 


Inference from T need not enlarge upon this matter, but refer to 
the Reader to what 1 have Writ before concerning it ; 
Paz. 311. here. Only obſerving, that notwithſtanding Dr. Haadox 
was no ways Statutably qualified, and that the -99y1 
Preft- 
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Preſident , and Fellows did urge the obligation of 

their Oaths ; yet-they did not proceed to Ele&ion of 

another Preſideat, 'in contempt of the Kings Man- 

date, as the Modern Fellows have done; but after 

ſuch a Dutiful repreſentation of their Caſe as is ſeen 

in their Petition, they finding the King laſiſting up- 

on being obeyed, they yielded entirely, not only to 

Admit, but Ele&t him, and in the Inſtrument of pre- 

ſeating him to the Biſhop of Wincheſter, they own 

the Kings diſpenſing power, and {jgnifie likewiſe that 

they yielded in this to the Kings Supreme Authority. 

: I ſhall add Gut ——— ou _ Preſident of «, x. 
t. Mary Magaaten College placed by the Queen, con- The Queen 

trary a the "I of the Electors TER More Zo ro be Ag. 

favorable to Mr; Richeyd Smith. For I find that the mitted Prefi- 


dent, and de- 


Queen placed Dr. Bond her Chaplain by her Au- clares Null the 
thority, rejeCting and declaring Null and [nvalid the $54 
Ele&ion: of Mr. Smith, | 

The words of the Regiſter areas followeth. 

Quinto die menſis 4pri/s-Anno Domini 1589. Regif. G. fe 
Eximius vir Dr. Nicolaus Bond, Sacrz Theologiz _ 
Profeſſor in, Magna Aula CollegiiB. Marie Magdalene in ,,.. ....., 
Univerſitate 0x0 protulit litteras patentes Regiz Ma- pertinent Pre- 
jeſtatis de ejus admiſſione inOfficiumPreſidentis diti XX. 
Collegii,quz in przſentia omnium Sociorum diCtiCol- that of our 

"4 . * . . ing r 
legit in Univerſitate exiſtentium ns legebantur ; Biſhop of Ox- 
quarum quidem litterarumrenor {equiturin his verbis, {722295 *7. 

Elizabetha &s. Prateuſam nominationem & Eletti- which fore of 
onem de Ricardo Smith ad omnem juris effettum REAT nor be 
nullam & invalidam declaramus, —— Nicholaum Bonde \5xant 0 
Capellanum .noſtrum_ in ejuſdem Collegii Prefi- | 
dentem , durante vita {ua naturali nominemms & con. 
ſtituimus, acad omnes efteftus preficimus, curamque, 
regimen, & adminiſtrationem: diQi -Collegii eidem 
tanquam, legitimo hae rh ommibui committimuns, 

y in 
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in_tam-amplis 'modo & forma, quam quivis alius 
munus& Officium Prezſidentis in difto Collegio un-- 
quam habuir, exercuit, poſſedir, aut gaviſus eſt, vel 
habere, exercere & polidere aut gaudere potuit aut 
debuit : Mand:ntes inſuper Vice-Prezſidenti, Sociis, 
Scholaribus, c#teriſque diQti Collegii Miniſtris ac 
perſonis omnibus & ſingulis, quorum aliqua ratione- 
intereſſe potuir, quatenus Dittum Nrcolaum Bonde 
in Przſidentem Collegii predifti benigne admittant 
Qs & recipiant , ac ei ut Preſidenti ſ#o in omnibus ac: 
diſpenſerh with PET OMNIA Pareant, ac obtemperent, al//quibus Statutis- 
be the © Ordinationibus difts Collegti etiam juratis aut qua- 
Society, 230! CUNGUE nominatione vel EleQtione difti Nicolat 
caule or matter Bonae, aut Ricardi Smith per aliquos diCti Collegit 
oo Com#? Socios in diſcordia forſitan nuper faQtis vel aliqua 
alia re, cauſ2, vel materiainaliquo quoviſmodo non: 
«ll obſtantibus — In cujus ret Teſtimonium has litteras 
noſtras fieri fecimus patentes, Teſte mifpſa apud- 

Weſtm, 4% Die April: Anno Regni noſtri 3r. 
Here the Fel Eodem anno, menſe, & Die poſt diQarum littera- 
preſent at Dr. TUM leQtionem , taQtis ac inſpeftis per dictum N:- 
ho ns, colaum Bonde Sacro Sandi Evangelii, Juramentum 
bens recieved Subſcriptum. preſtitit in przſentia owniumSociorum in 
Pretidenr ac- UlNiverlitate praediQa tune exiſtentium , & in dia: 
CE Magna aula Collegii przdiQti quo quidem juramen- 
dare. to prxſtito recepts & admiſſns eff ut Preſes diai 
| Collegit. Sequitur juramentum Prefidis in Statutis. 
By this Mandate of the Queens, tt appears, that ' 
without any Election according to the Statute ofthe 
College, ſhe Nominates and Conſtitutes, and to all ef- 
fetts Prefers Dr. Bond to the Preſidentſhip during his 
Natural Life , Commits tohim-the Care, ' Government, 
and Adminiſtration of the ſaid! College in all things, 
' as Lanful Preſident, in as ample manner and form 
as any other ever had, exerciſed, peſleſſed, or enjoy- 


ed 


Inferences from 
this Mandate. 
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ed the Office of Preſident in the ſame College. Com. 
manding the Vice-Preſident, Fellows, and Scholars, 
and the reſt of the Servants of the ſaid College, and 
all and every perſon, who by any means could have 
intereſt therein, that they kindly Admit, and Receive 
him as Preſident of the College, and in all things 
obey him as their: Preſident , notwithſtanding any 
Statutes and Ordinances of the ſaid College, tho' 
Sworn to or any Nomination or Ele&ion of the ſaid 


N_icholas Bond or Richard Smith by any of the Fel- - 


lows of the ſaid Col'ege , happly done in their late 
differences or any other cauſe or mattersin any thing 
whatſoever. | | 


I ſhall now, give an account ofa PetitionI have 


found in the Paper-Office, which will clear the mat- 
ter of the Kings diſpenſing power with College Sta- 
tutes molt fully. | 

For the better undeſtanding this Petition , it muſt 
be obſerved, that Sir Walter Mildmay Founded Ema- 
z#ucl College in Cambriage for Students in Divinity, 
that it might be a Nurſery for Divines ; and gave 
ſeveral Benefices with Cureof Souls, to be beſtowed 
upon the Fellows, as they fell void, that they might 
be Preachers in the Country. . That therefore they 
might not be ſuperannuated in the College, he made 
one of the Statutes ae More Sociorum , that the Fel- 
lows ſhould leave the College ſome ſhort ſpace of 
time after they were DoQors of Divinity, and they 
were to take the preceding Degrees, according to 
the ſtriftneſs of the Statutes of the Univerſity, for 
the taking Degrees when of due ſtanding. By ano- 
ther Statute de Reſidentia Sociorum, they were tyed 
to ſtri&;Reſidence, ſo that they could not go abroad 
to have. converſation and obtain the advantages that 
a relaxation of that ſtrit Reſidence might have 
Yy 2 afford- 


C12. 
An Hiſtorical 
Account of 
King Charles , 
the firſt, dif- 
peniing with 2 
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afforded them, whereby they might have made pro. 
viſion fot themſelves in obtaining Benefices, in caſe 
there ſhould none fall in the Interim. 

Now it ſo hapned, that the -Founder had not 
annexed a ſufficient number of Spiritual Benefices, 
fo that ſome of them when DoCtors of Divinicy muſt 
have left the College un-provided for, 

Theſe conſiderations induced ſome of the Fellows 
to Petition for a diſpenſation with this Statute ; 
and upon the ſuggeſtions in that Petition , King 
Charles the Firſt granted it. | 

But it ſeems this diſpenſation was not ſo well liked 
by others, andeven ſome of the firſt Petitioners joyn- 
ed with them, and exhibired this following Petition. 

S 


The Petition of the Maſter and Fellows of Emanuel 


C 13. : 
Hoſes _ iz Cambridge, tothe Honorable Chancellor 


emica ] h ly Sheweth. 

deadenics ah of t Univerſity, wumbly S. venh.” 

The Relation of Hat whereas a Petition by four of the Fellows. 
-— > "ii was: exhibited to the late Noble Chancellor, 


touching the validity of one of our: Statutes, viz. de 

Mord Sociorum in. Colegio, upon which a Letter for 

the Suſpending of it, was granted by hrs Majeſty, we 

now the preſent Maſter and a greater part of the Fel- 

lows of the faid-College,finding many inconveniences. 

which do, and may. enſue upon it (contrary to his 
Majeſties Royal intendment, and defire of our relief 
 andadvancement by it, in that Suſpenſion graciouſe 

- ly declared andſignified) become humbſe Petitioners 
toyour Lordſhip, as being the Noble Ornament of 

our Co:lege, and moſt honorable Chancellor of the 
Univerſity, that you would vouckfafe to take it into 

your ſerious conlideration, and move his Majefty for 

the Revocation of the ſaid Suſpenfion, in __ - 
nEle. 
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theſe Reaſons, which we preſume to tender to your 
Honor. 


7. The main ground the former Petitioners went Nine Reaſons 
upon, was a perſuaſion that either this was no Statute, oo. 


or not of like validity with thereſt, which upon full 
proof, (after ms debating) being by the Heads of 
Colleges Confeſled to be otherwiſe , they did fur. 
ceaſe their ſuit, and ſome ofthem became Petitioners 
that the ſaid Starute might be re-eſtabliſhed. 
2, The Maſter by his Oath which he took at his 
Admiſſion, is bound both to keep all the Statutes in- 
violably himſelf, as alſo to ſee the ſame done by o- 
thers, which the Suſpenfion forbiddeth him: in this 
Statute de Mora Soctorum, &c, | 
}. The Fellows by their Oath at their Admiſſion 
are debarredfrom accepting any diſpenſation, either 
againſt any of the Founders Statutes, or againſt that 
' their Oath: and thereby ſeem to be diſabled from tak. 
ing any benefit of this Suſpenſion expreſly containing. 
a diſpenſation with the ſaid Oath | 
4. None of the Fellows to our knowledge, wasever 

t by vertue of the ſaid-Statute turned out of his Fel. 
owſhip unprovided,excepting one only ofthe preſent 
Petitioners, who notwithſtanding before he left the 
College was provided of a. good: Parſonage, from 
whence he was ſince choſen Maſter of the {aid College. 

5. Since the Suſpenſion, fix of the Fellows, before. 
their time granted by Statute was expired, have been 
called to. good Benefices with Paſtoral charge, four of 
which were the Petitioners for the qualification of 
the {aid Statute. ' | 

6. We conceive: juſt grounds of fear, partly by 
what we have heard, partly for other fufficient rea» 
fons; that the ſaid Suſpenſion hath already been and 

may prove hereafter, a diſcouragement to m_ 
2 | who, 
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if they be enlarged to Pacman; 


"William Sanacroft. 
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who otherwiſe would be BenefaQors to our Colleges 
7. The Fellowſhips being but few in this College» 

7, younger Scholars 


will be diſ-couraged in their Studies, ſeeing ſmall hope 


.of preferment for them, -8 be forced to leave the Uni- © 
verſity beforethey be well fitted for a Paſtoral charge. 


8. Whereas our Honorable Founder EreCted this 
College for a Nurſery to the Church of Exg/and, and 
expreſleth this to have been his meaning, that thoſe 
who were brought up in it, ſhould upon a fair Call, 


be tranſplanted hence, after they were fitted for theMi- 
_niftry, the aforeſaid liberty of longer continuance, 


willin likelihood, make ſome unwilling, to take on 


- them a Paſtoral charge being. offered, whereby the 


Founders Pious intent ſhall be croſſed, the Church 


deprived of the labors of ſuch, and they ſhall not only 


remain unprofitable in the College, but alſo may in 
ſhort time draw to themfelves the Chief Government 
of the ſame, the Maſter having no Negative voice to 
hinder it, as all other Maſters of Colleges have. 

9. The Statute ſtanding init*s former force, would 
have prevented no ſinall diſturbances of the peace of 
the College which have lately hapened. 


For all which Reaſons we continue our former ſuit» 
and reſt your Lorſhips humble Petitioners. 


Anth, Tuckney, Thomas Hill. 
Samuel Bowles, 


William Briage. 
Anth. Burges. 


David Enfing. 


Upon this Petition King Charles the Firſt, in the be- 
ginning of his Reign, referred the matter to the Vice- 
Chancellor and ſome'Heads of Colleges, as I am in- 
formed, upon whoſe report the King ſaw no reaſon 


to take ofthis diſpenſation ; altho' the Grandſon of 
:the Founder promiſed to add more Spiritual Benefices 


to 
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to the Revenue of the College, whereby the Fellows 
might be better provided for. | 

Here firſt we may note, that one part of the Oath: 
which the Fellows take being in theſe words, — Nu7: 
lim diſpenſationem contra Statuta fundatoris impetrabo; 
1 nec impetrari curabo, nec Impetratam acceptabo, viz, that 
they will neither obtain any diſpenſation contrary to 
the Statutes of the Founder, nor will endeavor that 
any other ſhould obtain them, or will accept of any 
ſuch being obtained, ſo that the Fellows ofthis College: 
were under the like obligation as theſe of: St, Mary 
Magaaltn- College were. 

Yet Secondly they all own the Kings power in dil- 
penſing with this Statute, and only by way of Pett- 
tion ſhew their Reaſons why the King ſhould be de- 
ſired-torevoke it, but we hear of no perſiſting in the 
matter ſoas to cauſe the King to exerciſe his Supreme - 
Authority to enforce their obedience; but pay a ready 
obedience, and that diſpenſation is in force to this day, 

Thirdly, It is to be noted, that this diſpenſation 
was grantedand yielded to, in a time when there. 
were no public animoliriespr that any Fatious Com- 
binations in the State Caballed againſt-the Crown ;. 
butall was Calm, it being in th: Halcyon Days of 
King Charles the Firſt, and the Prerogative of the. 
Crown was not diſputed. Therefore we ought to, 
allow this as a moft: Authentic Precedent of the Kings. 
diſpenſing power, notfor one or more fingle perſons, 
but with anentireStatute which concerned the Succeſ- 
fion of ſeveral perſons in that, and in ſucceeding Ages. 

Fourthly , As to the perſons.that Petition, Dr. 
Suacroft was-then Maſter, and Unkle to the preſent. 
Arch-Biſhop. of Canterbury , Dr: Tuckyey: was in the. 
time of the long Parliaments Uſurpation Maſter of 
St. Johns College in Cambridge, and Dr. Hiil Maſter of 
Trinity. 
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great Preachers, and Dzmagogs of that Parliament, 


Is. I ſhall now cloſe this with an Account which the 
Dr. Brad's Learned Dr. Brady, Regius Phylic Profeſſor in Cam- 


Kings Nomi- bridge hath given meat my deſire when he wasat 

rt 6: the laſt Commencement — © That in Kings College 

College in * in Cambridge they have a. Statute that directs them 

©am%7i%3% - ©tochooſe a Provoſt in ſuch Form, and with ſuch 

© Qualifications as are appointed in the Statute,and by 

© Oath are bound not to accept of any: Diſpenſation to 

© the contrary, yet fromthe very Foundation by King 

© H.6. the Provoſt was ever named by the King to be 

© choſen by the Fellows, and it hath been ſo conſtant- 

©ly obſerved. The Fellows, as the preſent Provoſt 

- © informs, putup a Petition to King James the Firſt, 

; | © that he would be Graciouſly pleaſed toleave them to 

| © their free choice : But his Anſwer was, that the Sta- 

*tute was Abrogated by the very prattice of the 

* Founder, who Named two Provoſts Succeſſively in 

© his Life tinze, and by the conſtant praQtice of Suc- 

© ceeding Kings, and that he was their Founder, for 

* that the King never Dyes , and he would not part 

with his Right of Nomination, but in other things 

© wouldleave them to the free uſe of their Statutes. 
Thus-far the DoQors Letter. 

Imight add many other Modern Inſtances of the 
entire obedience payed to the Kings Mandates by 
Maſters and Fellows of Colleges, and the unqueſtion- 
ableneſs of the Kings diſpenſing with Statutes in both 
Univerſities, and particularly in St. Mary Magdalen 
College, inthe Reign of King Cher/es the Second, but 
under anding that a Member of that College hath 
VVrit, a Tract on that Subje&t, Lſhall here Conclude. 


oth FINIS. 


